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MEMORANDUMM OF AGREEMENT
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MADE AND ENTERED INTO BETWEEN

CITY OF CAPE TOWN METROPOLITAN MUNICIPALITY
And
KNIGHT PIESOLD (PTY) LTD

REGISTRATION NO._

CONTRACT NO. 149C/2022/23
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PREAMBLE

WHEREAS the City’s Supply Chain Management Bid Adjudication Committee resolved in fine
with SCMB 32/06/23 dated 12 June 2023 to award to BSP Consulting Engineers (Pty) Ltd;
Knight Piesold (Pty) Ltd; Daveng Consulting Engineers (Pty) Ltd; Civil Design
Equilibrium (Pty) Ltd; Experts On The Go (Pty) Ltd; SMEC South Africa (Pty) Ltd;
Bergstan South Africa (Pty) Ltd and HHO Consulting Engineers (Pty) Ltd for the
FRAMEWORK TENDER FOR PROVISION OF PROFESSIONAL SERVICES IN RESPECT
OF THE CITY WIDE NON-MOTORISED TRANSPORT AND RELATED ROADWORKS
IMPLEMENTATION PROGRAMME, PHASE 5, FROM THE DATE OF COMMENCEMENT
UNTIL 30 JUNE 2031 as set out below:.

MAIN CONTRACTOR STANDBY CONTRACTOR REGION |
BSP Consulting Engineers (Pty) Ltd | Experts On The Go (Pty) Ltd North !
|'_Civi| Design Equilibrium (Pty) Ltd SMEC South Africa (Pty) Ltd South |
S |

| Knight Piesold (Pty) Ltd Bergstan South Africa (Pty) Ltd East

—Daveng Consulting Engineers (Pty) | HHO Consulting Engineers (Pty)
Ltd Ltd

Central

AND WHEREAS WHEREAS it is recorded that this Contract will be governed by the General
Conditions of Contract for Standard Professional Services Contract (July 2009) (Edition
3 of CIDB document 1015), as published by the Construction Industry Development
Board read with the Contract Specific Data (“CSD”) annexed hereto marked “PART C1.2:
CONTRACT DATA”.

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:

1. PARTIES

The Parties to this Contract are:

1.1. The City of Cape Town, a metropolitan municipality, established in terms of
the Local Government: Municipal Structures Act. 117 of 1998 read with the

Province of the Western Cape: Provincial Gazette 5588 dated 22 September
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2000, as amended (“the Employer”), herein represented by City Manager or

his nominee duly authorised hereto;

Knight Piesold (Pty) Ltd, Private Company duly incorporated in terms of the laws
of the Republic of South Africa with registration no: _ with its

principal place of business situated at [ GG

(the “Contractor”), herein represented by its
duly authorised representative, in her capacity as Regional

Manager;

Hereinafter, each a “Party” and together the “Parties”.

2. INTERPRETATION

2.1.

In the event of any conflict between the provisions of this Contract, the GCC
and any Parts attached hereto, or any other document incorporated by
reference to this Contract, save to the extent expressly stated to the contrary,
such conflict will be resolved by giving precedence to such different parts of this
Contract in the following order of precedence:

(a) the Form of Offer and Acceptance,

(b) the Contract Specific Data within the Contract Data,

(c) the General Conditions,

(d) the Scope of Work; and

(e) the Pricing Data

The provisions of this Contract supersede and replace the provisions of any
previous agreement entered into between the Parties relating to the same

subject matter.

3. APPOINTMENT AND DURATION

3.1.

The Employer hereby appoints the Contractor to perform the Scope of Work for

the Employer from the Commencement Date.
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3.2.

Unless terminated earlier in accordance with the provisions as set out in the
GCC or any other provision in terms of this Contract, this Contract shall
terminate not later than 2031/06/30.

MUTUAL GOOD FAITH / CO-OPERATION

4.1.

4.2.

The Parties represent and undertake to do all such things, perform all such acts
and take all steps to procure the doing of all such things and the performance
of all such acts, as may be necessary or incidental to give effect to the execution

of this Contract.

The Parties shall at all times during the continuance of this Contract observe
the principles of good faith towards one another in the performance of their

obligations in terms of this Contract.

OBLIGATIONS OF THE EMPLOYER

5.1.

5.2.

The Employer undertakes to perform its obligations in accordance with the
Contract, including but not limited to the Scope of Work (PART C3: SCOPE OF
WORK), subject to the satisfactory fulfilment of the obligations by the Contractor

as set out in this Contract.

The Employer shall monitor and evaluate the Contractor's performance in

respect of the Scope of Work.

OBLIGATIONS OF THE CONTRACTOR

6.1.

6.2.

The Contractor hereby agrees and undertakes to perform the Services to the
Employer as set out in Scope of Work (PART C3: SCOPE OF WORK).

The Contractor will perform the Works as expeditiously as possible and
furthermore agrees and undertakes to perform the services in accordance with

the operational requirements of the Employer.
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6.3. The Contractor will ensure that the Works will be of a satisfactory quality and fit

for purpose.
6.4, The Contractor shall, ensure that its employees, agents, representatives, sub-
contractors and suppliers comply with this Contract and all applicable Laws in

the execution of the Works.

6.5. The Contractor will not conduct any activity of whatsoever nature which may be

detrimental to the Employer’s reputation and goodwill.

PRICING DATA

7.1. The Contract Price for the Works shall be as set out in the Pricing Data annexed
marked “PART C2: PRICING DATA".

7.2. The Contractor shall not be entitled to any other consideration for the rendering

of the Works other than as provided for in this Contract.
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COMPULSORY ENTERPRISE QUESTIONNAIRE

SCHEDULE 1 : COMPULSORY ENTERPRISE QUESTIONNAIRE

CITY OF CAPE TOWN

URBAN MOBILITY: TRANSPORT PLANNING AND NETWORK MANAGEMENT

CONTRACT NO. 148C/2022/23

FRAMEWORK TENDER FOR PROVISION OF PROFESSIONAL SERVICES IN RESPECT OF THE CITY WIDE NON-

MOTORISED TRANSPORT AND RELATED ROADWORKS IMPLEMENTATION PROGRAMME, PHASE 5, FROM THE
DATE OF COMMENCEMENT UNTIL 30 JUNE 2031

SCHEDULE 1; COMPULSORY ENTERPRISE QUESTIONNAIRE
| The fellowing particulars must be furnished. In the case of a joint venture, separate enterpriss questionnaies
in respect of aach partnar must be completad and submitted.
Section 1: Name of enterprise: ...........\. mﬂ )

€50| .
Section 2: VATreglstnt!onnumbor.lnny:ﬁ....,

Section 22: National Treasury Central Supplier Database registration number : _
1
Section 2b: SARSTGCempllancosmusPlN:.—.;. RN

Section 3: cldbnglstmuonnumbor,lfany:....N/A...............,......,.«.a....,.....

Section 4:  Particulars of sole propristors and partners in partnerships

N/A,

_’ Complate only ¥ so/s propristor or pantnershlz end stlach Joparsis page f more han 3 perdnars
Section §:  Particulars of com

Company regisiration number, , M
CIaucerporauonnumbnr....“ .................

Tax reference number..... .. Cevee |

Section 6: Forelgn Bidding Suppliers :

Is tanderer the accredited represantative in South Africs %‘fus [CInNe

for the Goods / Sarvicas / Works offared? i yas, ancloss proof

I tanderer a foreign based supplier for the Goods /  [[1Yes Bl

Services / Works offered? i yes, answer the Quastionnalrs 1o Bldding Forelgn
Suppliers (below)

=l Rl A=

Questlcnnalrﬂ-&g ;lddlng Foreign Suppliers

a) Is the tenderer a resident of the Republic of South I |vse CiNe
iAfrica or an antity registered in strlca?

B) Is the tenderer a resident of the Republicof South  [IYes LN

Africa or an entity registared in South Africa? '“\\
d S : -

£} Does the tanderer have a parmanent establishment in [ClYes ~ONe

rhe Republic of South Africa? - S

| / ~ N

id} Does the tenderer have /ar’ty sourca of income inthe LlYes [CINe

Repubtic of South Africa;i}f 2

Tender 2.2
Part T2: Returnable Documents Returnable Schedules
Reference No.139C/2022/23 48
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) s the tenderer fiable in the Republic of-South Afnca e One
‘for any form of taxation? e

/\.‘,

The undersigned, who warrants that he / she ls duly authorised to do 50 on behalf of the enterprise:

i} authorizes the Employer to obtain a tax clearance certificate from the South African Revenue Services
that my / our tax matters are in order;

i} confirms that the nsither the name of the enterprise or the name of any partner, manager, director or other
person, who wholly or parly exercises, or may exercise, control over the enterprise appears on the
Register of Tender Defaulters established in terms of the Pravention and Combating of Corrupt Activities
Act of 2004 or Database of Restricted Suppliers;

i1} confirms that no partner, member, director or other person, who wholly or partly exsrcises, or may
exsrcise, control over the enterprise appears, has within the last five years been convicted of fraud or
corruption;

Iv) confirms that | / we are not associated, linked or involved with any other tendering entities submitting
tender offers and have no other relationship with any of the tenderers or those responsible for compiling
the scope of work that could cause or be interpreted as a conflict of interest; and

iv) confirms that the contents of this questionnaire are within my {o the best of
my balief both true and comect.

SIGNED ON BEHALF OF TENDERER: Ceesean

Tender T2.2
Part 72: Returnable Documents Returnable Schedules
Reference No.149C/2022/23 49
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CITY OF CAPE TOWN

JURBAN MOBILITY: TRANSPORT PLANNING AND NETWORK MANAGEMENT
|
CONTRACT NO.[149C/2022/23

FRAMEWORK TENDER FOR PROVISION OF PROFESSIONAL SERVICES IN RESPECT OF THE CITY WIDE
NON-MOTORISED TRANSPORT AND RELATED ROADWORKS IMPLEMENTATION PROGRAMME, PHASE

5, FROM THE DATE OF COMMENCEMENT UNTIL 30 JUNE 2031,

PART C1. AGREEMENTS AND CONTRACT DATA

Offer

The employer, identified in the acceptance signalure block, has solicited offers to enter into & contract for the
procurament of:

CONTRACT 149C/2022/23: FRAMEWORK TENDER FOR PROVISION OF PROFESSIONAL SERVICES I
RESPECT OF THE CITY WIDE NON-MOTORISED TRANSPORT AND RELATED ROADWORKS
IMPLEMENTATION PROGRAMME, PHASE 5, FROM THE DATE OF COMMENCEMENT UNTIL 30 JUNE 2031

The tenderer, identified in the offer signature block, has examined the documents llsted in the tender dats and
udddandl thereto as listed in the retumable schedules, and by submitling this offer has accepted the conditions of
tender,

8y the representalive of the tenderar, deamed to be duly authorsed, signing this part of this form of offer and
acceptance, the tenderer offers to perform all of the obligations and liabliitles of the service provider under the
contract including compliance with all its terme and conditions according to thelr true intent and maaning at the
prices as set out in the schedule of rates to ba determined in accardancs with the conditions of contract identified

in the contract data,

This ofier may be accepted by the employer by signing the accaptance pert of this form of offar and ecceplance
and retuming one copy of this document to the tenderer beforg the and of the paricd of validity stated in the tandsr
date, whereupon the tenderar bacomes th L aame ice provider in the conditions of sontrast
identified in the contract date,

Signature{s)
Neme(s)
Cepacity
for the tende|

(Name of organizationtendarer)

(Address of crganization/tenderer,

Name and
signature

of witneas
For officlal us|

10-707L

...... Yessausessan

Date ’u+ ’

Tender T2]
Part T2: Returnable Documents Returnable Documents|
Reference No. 148C/2022/23 a3
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Acceptance

By signing this part of this form of offer and acceptance, the employer identified below accepts the tenderer's
offer. In consideration thereof, the employer shall pay the service provider the amount due in accordance with
the conditions of contract identified in the contract data. Acceptance of the tenderer’s offer shall form an
agreement between the employer and the tenderer upon the terms and conditions contained in this agreement
and in the contract that is the subject of this agreement.

The terms of the contract, are contained in:

Part C1: Agreements and contract data, (which includes this agreement)
Part C2: Pricing data

Part C3: Scope of work

Part C4: Site information

and drawings and documents or parts thereof, which may be incorporated by reference into the above listed
Parts.

Deviations from and amendments to the documents listed in the tender data and any addenda thereto as listed
in the returnable schedules as well as any changes to the terms of the offer agreed by the tenderer and the
employer during this process of offer and acceptance, are contained in the schedule of deviations attached to
and forming part of this form of offer and acceptance. No amendments to or deviations from said documents are
valid unless contained in this schedule.

The tenderer shall within two weeks after receiving a completed copy of this agreement, including the schedule
of deviations (if any), contact the employer’s representative (whose details are given in the contract data) to
arrange the delivery of any securities, bonds, guarantees, proof of insurance and any other documentation to
be provided in terms of the conditions of contract identified in the contract data. Failure to fulfil any of these
obligations in accordance with those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date the parties have signed
the table below and confirms receipt from the employer of one fully completed original copy of this agreement,
including the schedule of deviations (if any). The tenderer (now contractor) shall within five working days of the
agreement coming into effect notify the employer in writing of any reason why he cannot accept the contents of
this agreement as a complete and accurate memorandum thereof, failing which the agreement presented to the
contractor shall constitute the binding contract between the parties.

Status of Service Provider Award/s per region(s). B

Regions see notel: Central South East North
Status of

consultant (tick | Awarded: ¥

as applicable): B ‘

Note 1: The status of the Service Provider with respect to the region(s) awarded to him in terms of this term
tender process is recorded in the table above.
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! The Parties Employer Contractor
Business Name | 11y oF CAPE TOWN KNIGHT PIESOLD (PTY) LTD
Business I
Registration N/A _ .
Tax number (VAT) 4500193497 _

Physical Address

Tower Block, Civic Centre,
12 Hertzog Boulevard
Cape Town

8001

Accepted contract
sum including tax

As per the approved priéing by the BAC
contained in Part C2

As per the approved pricing by the
BAC contained in Part C2

Accepted contract
duration

Signed — who by
signature hereto
warrants authority

Name of signatory

date of commencement of Contract until 30
June 2031.

date of commencement of Contract

until 30 June 2031.

Signed: Date

Signed: Location

| Signed: Witness

Name of Witness

S APRIL 2024
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Schedule of Deviations

Notes:

1. The extent of deviations from the tender documents issued by the employer before the tender
closing date is limited to those permitted in terms of the conditions of tender.

2. Atenderer's covering letter shall not be included in the final contract document. Should any matter

in such letter, which constitutes a deviation as aforesaid, become the subject of agreements
reached during the process of offer and acceptance, the outcome of such agreement shall be

recorded here.

3. Any other matter arising from the process of offer and acceptance either as a confirmation,
clarification or change to the tender documents and which it is agreed by the Parties becomes an
obligation of the contract shall also be recorded here.

4. Any change or addition to the tender documents arising from the above agreements and recorded
here, shall also be incorporated into the final draft of the Contract.

1Subject . NONE . . ...

Y= 2= 1 - S S R R
By the duly authorised representatives signing this agreement, the employer and the tenderer agree to
and accept the foregoing schedule of deviations as the only deviations from and amendments to the

documents listed in the tender data and addenda thereto as listed in the returnable schedules, as well as
any confirmation, clarification or changes to the terms of the offer agreed by the tenderer and the employer

during this process of offer and acceptance.

It is expressly agreed that no other matter whether in writing, oral communication or implied during the
period between the issue of the tender documents and the receipt by the tenderer of a completed signed
copy of this agreement shall have any meaning or effect in the contract between the parties arising from

this agreement.
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CITY OF CAPE TOWN
URBAN MOBILITY: TRANSPORT PLANNING AND NETWORK MANAGEMENT

CONTRACT NO. 145C/2022/23

FRAMEWORK TENDER FOR PROVISION OF PROFESSIONAL SERVICES IN RESPECT OF THE CITY WIDE NON-
MOTORISED TRANSPORT AND RELATED ROADWORKS IMPLEMENTATION PROGRAMME, PHASE §, FROM THE
DATE OF COMMENCEMENT UNTIL 30 JUNE 2031

C1.2 Contract Data
Data provided by the s‘?p.lier

mant. Desold (Pry)ld.

The name of the Supplieris ..
The address of the Supplier is

Physical
Address

Telephons d Eetioactoodnotonm (000 AHH0N0000BEE000CCAbIIGIA0OT00G00NE

emall

SUPPLIER'S ANNUAL HOLIDAY PERIODS DURING DELIVERY PERIOD

[Vear T holiiay peiod | Siaricsis | |G DOCLw VOA | E0del | ca'fjamﬂ? W
Year 2 holiday period | Steridate | '5 D&Cé\\’\b@( | "End date 03 ﬁ“ﬂb
Jarshorpaied | Saneee e December [ |03 Tanyaiy
Year 4 holiday period | Start date lg DCCQM‘oe/r . End date 0 3 jV\MLM

YearSholdey period | Startdate || & Decermber |Edte g3 J’amuarg

“?eﬁﬁolld_aw;_siﬁd:aﬁ__;\ 5-_ m—céw\b @r End date 03 j’ an J avg
Lv_u—r“i halid?y_poﬁid_[ smitcis.jto;_us Decﬁ“ﬂb@L End date __Oi j’qwayj

Tender T2,
Part T2: Returnable Documents Returnable Documents
Reference No, 149C/2022/123 37
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C1.2 Contract Data

GENERAL CONDITIONS OF CONTRACT AND CONTRACT SPECIFIC DATA

The General Conditions of Contract are the Standard Professional Services Contract (July 2009) (Edition 3 of
CIDB document 1015), as published by the Construction Industry Development Board.

Copies of these General Conditions of Contract may be obtained from the Construction Industry Development
Board’s website www.cldb.org.za. Copies of the General Conditions of Contract are also available for inspection
and scrutiny at the offices of the Employer.

The pro-formas attached to the Standard Professional Services Contract (July 2009) on pages 17 to 24 shall not
apply to this Contract and shall be replaced with the documentation bound into this Contract Document.

The General Conditions of Contract make several references to the Contract Data for specific data, which together
with the standard contract collectively describe the risks, liabilities and obligations of the contracting parties and the
procedures for the administration of the Contract. The Contract Data shall have precedence in the interpretation of
any ambiguity or inconsistency between it and the General Conditions of Contract.

The General Conditions of Contract shall be read in conjunction with the variations, amendments and additions set
out in the Contract Specific Data below. Each item of data given below is cross-referenced to the clause in the
General Conditions of Contract to which it mainly applies.

The documents forming the Contract are to be taken as mutually explanatory of one another. For the purposes of
interpretation, the priority of the documents shall be in accordance with the following sequence:

a) the Form of Offer and Acceptance,

b} the Contract Specific Data within the Contract Data,
c) the General Conditions of Contract

d) the Scope of Work, and

e) the Pricing Data.

If an ambiguity or discrepancy is found in the documents, the Employer shall issue any necessary clarification or
instruction.

CONTRACT SPECIFIC DATA

The following contract specific data is applicable to this Contract:

Clause 1:
Add the following to the definition of Employer:
The Employer is the CITY OF CAPE TOWN.

Replace the definition of Key Persons with the following:

Persons who are referred to as such in the Contract Data who will be engaged in the performance of the Services.
|l

Add the following to the definition of Period of Performance:

The period(s) of performance for this service is as follows:

1) The Framework appointment period is from the date of commencement to 30 June 2031.

2) All work orders that service praviders have been appointed for that result in construction projects shall
be completed up to the issuing of the Certificate of Competition, within the last financial year period.
Therefore, no projects that will result in commencement for construction that cannot be completed by
the end of the final year will be issued.

a. ltis the employer's intention to advertise a follow up tender of a similar nature to this one by the
expiration of this appointment, and award it to ensure a continuous pipeline of future projects.

b. Once the follow up tender has been awarded, no new work will be issued to the service providers
on this contract and the remaining time up till the end of the last financial year will be used only
to complete projects already awarded from any stage to any stage of the project life cycle.

¢.  The replacement of this tender will undertake the completion of projects already in progress and
undertake the implementation of future planned projects
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3) The timeframes for Normal Services for each project are as stated in Section C3.1 Scope of Works,
Section 7.3.2, these time frames notwithstanding, all deliverables for work orders for portions of Normal
services shall be completed and submitted before the end of the last financial year.

The timeframes for deliverables will be split into the following categories:
e NMT Projects, (smaller projects that equate to <R15 milfion can be elevated to fast track”

projects).
e Pedestrian Bridge projects

The following timeframes shall be adhered to with regards to project deliverables:

¢  All Minutes of meetings: 1 calendar week after the meeting
e Inception report: 4 calendar week after project initiation meeting
¢  Preliminary Design report: In terms of the approved project schedule

Draft detail design report for discussion

s  NMT Projects In terms of the approved project schedule
¢  Pedestrian Bridge, In terms of the approved project schedule
Tender documents:
¢  NMT Projects (Draft): In terms of the approved project schedule
e  Pedestrian Bridge:(Draft) In terms of the approved project schedule
¢ Revised Tender document post SCMBSC: 10 calendar days after SCMBSC meeting
s Close out report and as-built drawings: 6 calendar weeks after project completion
e Final Approval Certificate: 1 calendar day after end of defects liability period

All project deliverables and programs shall adhere to the time frames above. Any delays, such as delays
caused by late receipt of wayleaves need to be communicated with the Employer's project manager and
extension of timeframes for all deliverables needs to be properly motivated and agreed upon.

Project deliverable pragrams need to be updated as required, if any of these timeframes are not adhered
too or agreed upon penalties are applicable as noted in Clause 3.12.1.

Projects time frames: The Employer reserves the right to instruct the service provider to fast track the
implementation of a project. In such cases, the Employer will make this intention known at the PMT start-
up meeting, or as soon after as possible. Time frames for deliverables for fast tracked projects will be
agreed upon on a case by case basis

Once deliverable dates are agreed upon, such dates will be binding. Failure to supply the required deliverables will
result in fees for those deliverables not be paid and penalties being applied

Add the following to the definition of Project:

The project is the FRAMEWORK TENDER FOR PROVISION OF PROFESSIONAL SERVICES IN RESPECT OF
THE CITY WIDE NON-MOTORISED TRANSPORT AND RELATED ROADWORKS IMPLEMENTATION
PROGRAMME, PHASE §, FROM THE DATE OF COMMENCEMENT UNTIL 30 JUNE 2031

Add the following to the definition of Service Provider:

The contracting party may be a consortium/joint venture contracting as a formally constituted Joint Venture
Partnership, in which all parties are jointly and severally liable. In terms of this definition, the words consortium and
f'oint venture shall be regarded as synonymous.

Delete the definition of Services and replace with the following:
The work to be performed by the Service Provider based upon the relevant scope of works as described in the

Scope of Work.

Add the following to the definition of Start Date:
The Start Date is the date when the service provider confirms receipt of one fully completed original copy of this
document, including the acceptance part of the form of offer and acceptance, and schedule of deviations (if any).

Replace the words “time for completion” with “Period of Performance”.
Add the following definition:

Intellectual Property
Any and all intellectual property rights of any nature anywhere in the world whether registered, registerable or
otherwise, including patents, trademarks, registered designs and domain names, applications for any of the
foregoing, trade or business names, copyright and rights in the nature of copyright, design rights, rights in

14

Memorandumm of Agreement: Civil Design Equilibrium (Pty) Ltd




databases, know-how, trade secrets and any other intellectual property rights which subsist in computer software,
computer programs, websites, documents, information, techniques, business methods, drawings, logos, instruction
manuals, lists and procedures and particulars of customers, marketing methods and procedures and advertising
literature, including the "look and feel” of any websites

Clause 3
Delete the heading and replace with “Governing law and policies”

Add the following after clause 3.1
Clause 3.2

a) The parties agree that this contract shall also be subject to the Employer’s Supply Chain Management
Policy (‘SCM Policy’) that was applicable on the date the bid was advertised, save that if the Employer
adopts a new SCM Policy which contemplates that any clause therein would apply to the contract
emanating from this tender, such clause shall also be applicable to that contract. Please refer to
this document contained on the CCT's website.

b) Abuse of the supply chain management system is not permitted and may result in cancellation of the
contract, restriction of the supplier, and/or the exercise by the Employer of any other remedies available
to it as described in the SCM Policy.

Clause 3.2
Replace the words “time for completion” with “Period of Performance”.

Clause 3.4 and Clause 4.3.2:

Add the following:

The authorised and designated representative of the Employer is the Director: TRANSPORT PLANNING AND
NETWORK MANAGEMENT.

The address for recejpt of communications is:
Telephone:
E-mail:

Postal Address:

Physical Address: Tower Block
Civic Centre
12 Hertzog Boulevard
CAPE TOWN
| 8001
Clause 3.4.1:
Add the following to the first sentence:
..., and may be given as set out hereunder and shall be deemed to have been received when:
a) hand delivered - on the working day of delivery
b} sent by registered mail — five (5) working days after mailing
,C.) sent by email or telefax — one (1) working day after transmission

!
Clause 3.5:
Add the following: ) .
The location for the performance of the Project will be the \OFFICE of the service provider which must be located
within the Cape Town municipal boundaries, the requirement for establishing an office is 90 calendar days from
commencement of contract] Key personnel will be expected to work out of the office as the exigencies of this
contract require.

Clause 3.9.1: Add the following after f):
g) a change in the cost of the construction works applicable to the services
i

i
Clause 3.9.2:
Replace the words “6 weeks” with “21 days”.
Add the following at the end of the clause:
Should any of the event described in clause 3.9.1 occur, the professional fees and disbursement may be adjusted
in a fair and reasonable manner. The Service Provider shall, however, not be entitled to an adjustment to the extent
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that the variation is due to the negligence or default of the Service Provider. The Service Provider is required to
provide all necessary substantiating documents required by the employer to evaluate the request for variation.

Clause 3.9.3:

Delete the clause and replace with the following:

The Employer shall assess the changes to the Contract Price proposed by the Service Provider on any fair and
reasonable basis. The Employer may assess these changes on the effect of the event on the Services based on
the time-based fees as stated in the Pricing Data.

Clause 3.9.2:
Replace the words “6 weeks” with “21 days”.

Clause 3.9.3:
Add the following:
The time-based fees used to determine changes to the Contract Price are as stated in the Pricing Data.

[

Clause 3.12

Delete the heading and replace with “Penalties and fines”
Clause 3.12.1

Add the following:
[The penalty amount per day is as follows:
as per the table below

The Penalties for lack of performance not meeting targeted timeframes agreed upon as described in clause 1 above
will be deducted according to the prescribed guidelines as set out in the table below and a percentage of the total
cost per stage of the normal engineering services as defined below will be applicable:

Stages Engineering Services: Normal Services I Perc&w)tage
Stage 1 Inception 1

| Stage 2 Concept and Viability 1
Stage 3 Design Development B 1
Stage 4 | Documentation and Procurement 2
Stage 6 Close Out 1

Add the following after 3.12.2

Clause 3.12.3
The Employer may impase the following additional penalties or fines:

a) Penalties for breach of conditions of granting preferences in terms of the Preference Schedule.

b) Penalties for failure to meet targeted labour and local enterprises contract participation goals (if
applicable)

c) Any other fines or penalties levied in accordance with any of the specifications.

Clause 3.15.1:
Add the following:
The programme shall be submitted within 14 days of the Start Date.

Clause 3.16.2:
Replace the words “in which the start date falls” with “prior to the closing date of the tender”.

[l
Add the following:
The indices are those contained in Table A of the PO141 Consumer Price Index for the CPI for services published

by Statistics South Africa.

Clause 3.17: Price adjustment due to content imported from outside South Africa
Add the following clause after clause 3.16

3.17.1 General

3.17.1.1 Price adjustment of any resources imported from outside the Republic of South Africa will be permitted
only in respect of the following variables:

(a) Variations in Rates of Exchange as detailed in Clause 3.17.2,
(b) Variations in Customs Surcharge and Customs Duty as detailed in Clause 3.17.3, and
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(c)

Labour and material cost variations in the relevant industries of the countries from which the resources are
imported as detailed in Clause 3.17.5.

3.17.1.2 The value of any resources imported from outside South Africa inserted in the schedule titted Price Basis

3.17.2

[l
3.17.2.1

]
)

!

3.17.3

(@)

]

3.17.4

3.17.4.1

3.17.5

for Imported Resources and subject to Clause 3.17.2 shall be deducted from the total values to be
adjusted by the Contract Price Adjustment Factor. Any resources not inserted in the schedule titled Price
Basis for Imported Resources shall be deemed not to be imported into South Africa for the purposes of
Contract Price Adjustment.

Variations in Rates of Exchange
Adjustment for variations in rates of exchange shall be based on the following:

The Tenderer shall have completed the schedule titled Price Basis for Imported Resources for all
imported resources intended to be subject to variations in rates of exchange, subject to the following:

i the value in foreign currency inserted in column (A) shall be subject to Clause 3.17.2 (e) when
recalculating the Rand value,

ii. the rate of exchange inserted in column (B) shall be the closing spot selling rate quoted by
Council's main banker, Nedbank, on the Base Date, rounded to the second decimal place,
subject to sub-paragraph iii. below,

iii. if the rate of exchange inserted by the Tenderer differs from the Nedbank rate referred to
above, then the Nedbank rate shall apply and the Rand value in columns (C) and (F) shall be
recalculated accordingly, without altering the price in the Pricing Schedule for the relevant
items, and

iv. if a quotation from a supplier or sub-contractor provides for variations in rates of exchange,
the Service Provider may only claim for variations in rates of exchange if he binds the supplier
or sub-contractor to the same provision to take out forward cover as described in sub-
paragraph (b) below.

The Service Provider (or supplier or sub-contractor) shall within five working days from the date of placing
a firm order on an overseas supplier, cover or recover forward by way of a contract with a bank which is
an authorised foreign exchange dealer, the foreign exchange component of the cost of any impaorted
resources inserted by the Tenderer in the schedule titled Price Basis for Imported Resources.

When the Service Provider (or supplier or sub-contractor) so obtains forward cover, the Service Provider
shall immediately notify the Employer of the rate obtained and furnish the Employer with a copy of the
foreign exchange contract note.

Based on the evidence provided in sub-paragraph (c) above, the value in Rand inserted in column (C) of
the schedule titled Price Basis for Imported Resources shall be recalculated using the forward cover
rate obtained, and any increase or decrease in the Rand value defined in Clause 3.17.5 shall be adjusted
accordingly, subject to sub-paragraph (e) betow.

The adjustments shall be calculated upon the value in foreign currency in the Service Provider's (or
supplier's or sub-contractor's) forward cover contract, provided that, should this value exceed the value
in foreign currency inserted in column (A) of the schedule titled Price Basis for Imported Resources,
then the value in column (A) shall be used.

Variations in Customs Surcharge and Customs Duty

Any increase or decrease in the Rand value between the amounts of Customs Surcharge and Customs
Duty inserted in the schedule titled Price Basis for Imported Resources and those amounts actually paid
to the Customs and Excise Authorities, which are due to changes in the percentage rates applicable or to
the foreign exchange rate used by the authorities, shall be adjusted accordingly.

The Tenderer shall state the Customs Duty Tariff Reference applicable to each item and the Service
Provider shall advise the Employer of any changes which occur.

Value of Imported resources at Base Date

The Rand value of imported resources inserted in the schedule titled Price Basis for Imported Resources
(column (F)) shall be the value in foreign currency (column (A)) converted to South African Rand (column
(C)) by using the closing spot selling rate quoted by Council's main banker, Nedbank, on the Base Date
rounded to the second decimal place (column(B)), to which shall be added any Customs Surcharge and
Customs Duty applicable at that date (columns (D) and (E)).

Variation in labour and material costs of imported resources
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3.17.5.1 If the prices for imported resources are not fixed, the Service Provider shall in his Tender specify the
formula for calculating Contract Price Adjustments normally used in the country of manufacture and the
indices and relative proportions of labour and material on which his Tender prices are based. Evidence of
the indices applicable shall be provided with each claim. The indices applicable 42 days before contractual
dispatch date from the factory will be used for the purposes of Contract Price Adjustment.

3.17.5.2 Failure to specify a formula in the Tender shall mean that the prices are fixed or shall be deemed to be
fixed.

Clause 4.7:

Add the following:

Payment of the tendered basic fee for normal services shall be in accordance with Clause @ in Part C2.1 Pricing

|/Tssumptions.

Clause 5.4.1:

Add the following:

The Service Provider is required to take out and maintain, for the full duration of the performance of this contract,

the following insurance cover:

a) Professional Indemnity (Pl) insurance providing cover in an amount of not less than R45 000 000 in respect
of each and every claim during the period of insurance. Where the entity tendering is a joint venture then the
value of the Pl insurance cover required may be shared between the joint venture partners in proportion to the
percentage contribution of each party to the joint venture.

b)  Public Liability insurance with a limit of indemnity of not less than R20 000 000 for any single claim, the number
of claims to be unlimited during the contract period.

c) Insurance in terms of the provisions of the Compensation for Occupational Injuries and Diseases (COID) Act

| No. 130 of 1993/

The Service Provider shall ensure that any sub-contractors engaged in construction activities shall, in addition to
the Public Liability and COID Insurances as described above, also take out and maintain contractors all risks
insurance to the value of the work being undertaken.

I

Clause 5.4.2

Add the following:

Evidence of insurance or confirmation (warranty) from a reputable Insurance Broker that the required insurances
are in place, shall be submitted within 14 days of the Start Date.

Add the following clause after Clause 5.4.2:

5.43 The Service Provider shall maintain the insurance policy/ies for the duration of the liability period in terms
of Clause 13.4 and shall upon request by the Employer provide periodic proof of such insurance.

Clause 5.5:

Add the following:

The Service Provider is required to obtain the Employer's prior approval in writing before taking any of the following

actions:

a) Replacing any of the key personnel listed at the time of tender.

b) Occupying any public land or facility for any purpose that will cause disruption and or inconvenience to the
users of such land or facility in respect of any construction contract.

c) Making a material change, addition or omission from the approved designs.

d) The exercising of any discretion in terms of any terms and conditions in this contract, that results in the
utilisation of any of the contingency allowance, increasing the contract value or awarding any additional time
as detailed in the relevant contract conditions.

e) Permitting advance payment for items not listed in the Advance Payment Schedule.

f)  Nominating the Employer's Agent Representative.

g) Delegation of Employer’'s Agent authority in terms.

h)  Granting permission to work during non-working times.

i) Suspend the progress of the works.

i) Theissuing of an instruction to accelerate progress)

k)  Approval of variation orders prior to the approval of the Clients representative as well as payment thereof I

Clause 6.4:
Add the following clause after Clause 6.3:

6.4 Conflict of interest
The Service Provider shall immediately disclose any potential conflict of interest or involvement in the project
other than a professional interest in terms of this Contract.
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Clause 7.1.2
Add the following:
rKey Persons shall be those individuals listed under “Key personnel” in Part C3.1 Scope of Work.

|

Clause 7.2.1:

Add the following:

The Service Provider shall provide appropriate Personnel for such time periods as required and shall enter all data
pertaining to Personnel and Key Persons on the Personnel Schedule (comprised of Schedules [11 and 18, Part
T2.2: Returnable Schedules).

Clause 8.1:
Add the following:
The Service Provider is to commence the performance of the Services within 14 days of the Start Date.

Clause 8.4.1:

Delete “or” at the end of Clause 8.4.1(d) and add the following three clauses after Clause 8.4.1(e):

f)  ifthe Service Provider has failed to provide the required insurances within the prescribed time;

g) if the Service Provider has committed a corrupt or fraudulent act during the tender process or the execution
of the Contract; or

h) if the Service Provider has benefitted from an official or other role player committing any corrupt or fraudulent
act during the tender process or in the execution of the Contract;

iy  if a material irregularity vitiates the procurement process leading to the conclusion of the contract, rendering
the procurement process and the conclusion of the resulting contract unfair, inequitable, non-transparent,
uncompetitive or not cost-effective, provided the Employer follows the processes as described in its SCM
Policy; or

i)  The implementation of the contract may result in reputational risk or harm to the City as a result of (inter alia):

reports of poor governance and/or unethical behaviour,

association with known family of notorious individuals;

poor performance issues, known to the Employer;

negative social media reports; or

adverse assurance {e.g. due diligence) report outcomes. |

oD

Clause 8.4.3(c):
Add the following:
The period of suspension under Clause 8.5 is not to exceed 6 months.

l
Clause 8.4.4:
Delete the content of this clause and replace with the following:
Upon termination of this Contract pursuant to Clauses 8.4.1 or 8.4.3, the Employer shall remunerate the Service
Provider in terms of the Contract for Services satisfactorily performed prior to the effective date of termination and
reimburse the Service Provider without adjustment to the agreed rates, sums or fees and without payment of any
penalty or surcharge, including any pro-rata payment for partially completed Services, except in the case of
termination pursuant to events (c) and (d) of Clause 8.4.1.
1

|
Add the following after clause 8.4.5:
Clause 8.4.6
In addition to anything else contained in this contract, the Employer may make either of the following elections to
ensure its rights are protected and any negative impact on service delivery is mitigated in instances where the
Service Provider has been liquidated:
a) accept a contractor's proposal (via the trustee / liquidator) to render delivery utilising the appropriate
contractual mechanisms; or
b) terminate the contract, as the liquidator proposed contractor is deemed unacceptable to the employer, at
any time by giving written notice to the contractor (via the trustee / liquidator).

Clause 9:
Delete the clause and replace with the following:

9.1 The Service Provider acknowledges that it shall not acquire any right, title or interest in or to the Intellectual
Property of the Employer.

9.2 The Service Provider hereby assigns to the Employer, all Intellectual Property created, developed or
otherwise brought into existence by it for the purposes of the contract, unless the Parties expressly agree
otherwise in writing.

9.3 The Service Provider shall, and warrants that it shall:
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9.3.1

9.3.2

9.3.3

9.3.4

9.3.5

9.4

9.5

9.6

9.7

9.8

not be entitled to use the Employer's Intellectual Property for any purpose other than as contemplated
in this contract,

not modify, add to, change or alter the Employer's Intellectual Property, or any information or data
related thereto, nor may the Service Provider produce any product as a result of, including and/or
arising from any such information, data and Intellectual Property, and in the event that it does
produce any such product, the product shall be, and be deemed in law to be, owned by the

Employer;

not apply for or obtain registration of any domain name, trademark or design which is similar to any
Intellectual Property of the Employer,

comply with all reasonable directions or instructions given to it by the Employer in relation to the form
and manner of use of the Employer's Intellectual Property, including without limitation, any brand
guidelines which the Emplayer may provide to the Service Provider from time to time;

procure that its employees, directors, members and contractors comply strictly with the provisions of
clauses 9.3.1 to 9.3.3 above;

unless the Employer expressly agrees thereto in writing after obtaining due internal authority.

The Service Provider represents and warrants to the Employer that, in providing goods, services or both,
as the case may be, for the duration of the contract, it will not infringe or make unauthorised use of the
Intellectual Property rights of any third party and hereby indemnifies the Employer from any claims, liability,
loss, damages, costs, and expenses arising from the infringement or unauthorised use by the Service
Provider of any third party’s Intellectual Property rights.

In the event that the contract is cancelled, terminated, ended or is declared void, any and all of the
Employer's Intellectual Property, and any and all information and data related thereto, shall be immediately
handed over to the Employer by the Service Provider and no copies thereof shall be retained by the Service
Provider unless the Employer expressly and in writing, after obtaining due internal authority, agrees
otherwise.

Copyright of all documents prepared for the project, and the patent rights or ownership in any plant, machine,
item, system or process designed or devised, shall be vested with the Employer. Where copyright is vested
in the Service Provider, the Employer shall be entitied to use the documents or copy them only for the
purposes for which they are intended in regard to the Project and need not obtain the Service Provider's
permission to copy for such use. Where copyright is vested in the Employer, the Service Provider shall not
be liable in any way for the use of any of the information other than as originally intended for the Project and
the Employer hereby indemnifies the Service Provider against any claim which may be made against him
by any party arising from the use of such documentation for other purposes.

The ownership of data and factual information collected by the Service Provider and paid for by the Employer
shall, after payment by the Employer, lie with the Employer.

The Employer shall have no right to use any documents prepared by the Service Provider whilst the payment
of any fees and expenses due to the Service Provider in terms of the Contract is overdue.

Clause 11.1:
Add the following:
A Service Provider may not sub-contract any work which he has the skill and competency to perform, unless he

has the Employer’s prior approval in writing.

Clause 12.1.2:
Add the following:
Interim settlement of disputes is to be by ladjudication.

Clause 12.2.4:
Add the following:
Final settlement is by litigation.

Clause 12.3.3:

In the event that the parties fail to agree on an adjudicator, the adjudicator is nominated by the |President of the

South African Institution of Civil Engineering.
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Clause 13.1:
Add the following clause after Clause 13.1.3:

13.1.4 The Employer and the Service Provider shall enter into an agreement to complete the Services required
for the Project in terms of the provisions of Section 37(2) of the Occupational Health and Safety Act No.
85 of 1993 and the Construction Regulations, 2014 promulgated thereunder.

An agreement is included in the Contract Document (C1.3 of Contract Data) and shall be completed and
submitted to the Employer together with a letter of good standing from the Compensation Commissioner
(if not insured with a licenced compensation insurer) within fourteen (14) days of the Start Date. The
Service Provider shall ensure that any letter of good standing shall be timeously renewed in order that it
remains in full force for the duration of the Contract/ |

Clause 13.4:

Delete the content of this clause and replace with the following:

Notwithstanding the terms of the Prescription Act No. 68 of 1969 (as amended) or any other applicable statute of

limitation neither the Employer nor the Service Provider shall be held liable for any loss or damage resulting from

any occurrence unless a claim is formally made within a liability period of five years, which period shall commence

on the earlier of:

(a) Final completion of the construction contract.

(b} Suspension, postponement, expiry or termination of all construction contracts.

(c) Cancellation or termination of this Contract.

I

Clause 13.7.3:

Add the following clause affer Clause 13.7.2:

13.7.3 The Service Provider hereby indemnifies the Employer against all claims by third parties which arise out
of or in connection with the Services rendered under this Contract and where such claims are the
consequence of breach by the Service Provider to exercise reasonable professional skill, care and
diligence in the exercising of its obligations.

Clause 14.5:
Add the following new clause after Clauses 14.4:

Clause 14.5: Tax Invoices

Section 20(1) of the Value Added Tax Act No. 89 of 1991 requires that a supplier {person supplying goods or
services) who is registered as a VAT vendor issue to the recipient a tax invoice within 21 days of the date of a
supply whether requested or not.

The Service Provider shall provide a tax invoice (VAT invoice) which shall be included with each account delivered
to the Employer in terms of Clause 14. Failure by the Servicer Provider to provide a tax invoice (VAT invoice)
timeously may delay payment by the Employer and no interest shall accrue.

Clause 14.6: More frequent payments

The Service Provider may submit a fully motivated application regarding more frequent payment to the Employer’s
Project Manager to be submitted to the Employer for consideration. Requests for more frequent payments will be
considered at the sole discretion of the Employer and is not a right in terms of this contract.

Clause 15:
Add the following:
The interest rate will be the prime interest rate of the Employer's Bank at the time the amount is due.

Add the following Clause 16 after Clause 15:

15. Protection Of Personal Information Act 4 of 2013 ( POPIA)

The City of Cape Town (City) respects the privacy rights of all persons who participate in the City’s procurement
procedures. All personal information of the bidder, City and their employees are processed in accordance the
Protection of Personal Information Act 4 of 2013 (POPIA).

Personal information of bidders will only be processed for purposes of tendering procedures and the associated
processing operations, or, for any other legitimate purpose relating to City functions.

Personal information of City employees will only be processed for purposes of executing the obligations of the
contract and the associated processing operations, or, for any other legitimate purpose relating to City and/or
service provider functions
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351 The Supplier acknowledges that, for the purposes of this agreement, they may come into contact with or
have access to personal information and other information that may be classified or deemed as private or
confidential and for which Purchaser is responsible in terms of Protection of Personal Information Act
(“POPIA”). Such personal information may also be deemed or considered as private and confidential as it
relates to POPIA.

15.1 The Supplier acknowledges that, for the purposes of this agreement, they may come into contact with or
have access to personal information and other information that may be classified or deemed as private or
confidential and for which City is responsible in terms of Protection of Personal Information Act (“POPIA"). Such
personal information may also be deemed or considered as private and confidential as it relates to POPIA.

15.2 The Suppleir agrees that they will at all times comply with POPIA and City’s Privacy Notice, and that it
shall only collect, use and process personal information it comes into contact with pursuant to this agreement in a
lawful manner, and only to the extent required to execute the services, or to provide the goods and to perform their
obligations in terms of the service level agreement.

15.3 The Supplier agrees that it shall put in place, and at all times maintain, appropriate physical, technological
and contractual security measures to ensure the protection and confidentiality of the personal information that it, or
its employees, its contractors or other authorised individuals comes into contact in relation to the service level

agreement.

15.4 The Supplier agrees that it shall notify the City immediately where there are reasonable grounds to believe
that the personal information of a data subject has been accessed or acquired by any unauthorised person.

16.5 Unless so required by law, the Supplier agrees that it shall treat the personal information as confidential
and further not disclose any personal information as defined in POPIA to any third party without the prior written
consent of the City.

15.6 The Supplier hereby indemnifies and holds the City harmless against all claims, losses, damages and
costs of whatsoever nature suffered by the City arising from or in relation to the Suppliers (and/or its employees',
agents' and sub-contractors') non-compliance with applicable data protection laws and/or other legislation.

15.7 The Supplier agrees that the City may conduct regular data protection audits on the Contractor and
undertakes to give its full co-operation in this regard.

16. Reporting Obligations.

16.1 The supplier shall complete, sign and submit with each delivery note, all the documents as required in the
Specifications. Any failure in this regard may result in a delay in the processing of any payments.

17. Performance Monitoring

17.1 As required by section 116(2)(b) of the Local Government: Municipal Financial Management Act 56 of
2003, the City shall monitor the performance of the contractor/supplier on at least a monthly basis, and the
supplier agrees to provide the City with its full cooperation in this regard.
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C1.3 OCCUPATIONAL HEALTH AND SAFETY AGREEMENT

CITY OF CAPE TOWN

URBAN MOBILITY: TRANSPORT PLANNING AND NETWORK MANAGEMENT

CONTRACT NO. 149C/2022/23

FRAMEWORK TENDER FOR PROVISION OF PROFESSIONAL SERVICES IN RESPECT OF THE CITY WIDE

NON-MOTORISED TRANSPORT AND RELATED ROADWORKS IMPLEMENTATION PROGRAMME, PHASE
5, FROM THE DATE OF COMMENCEMENT UNTIL 30 JUNE 2031

€1.3 Occupational Health and Safety Agreement
AGREEMENT MADE AND ENTERED INTO BETWEEN THE CITY OF CAPE TOWN [HEREINAFTER CALLED

e od gt

(Service der/Mandatary/Company/CC

IN TERMS OF SECTION 37(2) OF THE OCCUPATIONAL HEALTH AND SAFETY ACT, 85 OF 1993 AS
AM

I, .. ] I . ... - coctooeranneasneea e nt e nean e nn e s et e representing
M}QQ»\G‘P‘Q\IO\dCPD)W 1-reeeey, @5 @N employer

inits own rght, do hereby undertake fo ensurer4s far as is reasonably practicable, that all work will be performed,

and all equipment, machinery or plant used in such a manner as o comply with the provisions of the Occupational

Health and Safety Act (OHSA) and the Regulafions promulgated thereunder.

I furthermore confirm that | amiwe are registered with the Compensation Commissioner and that all registration and
assessment monies due to the Compensation Commissioner have been fully paid or that IWe are insured with an

NOO——— I_

OR Compensation Insurer: POBEY NO.T ottt s cenerscsnmn s

COID ACT Registration Number:

I undertake to appoint, where required, suitable competent persons, in writing, in terms of the requirements of OHSA
and the Regulations and to charge him/hem with the duty of ensuring that the provisions of OHSA and Regulations
as well as the Council’s Special Conditions of Contract, Way Leave, Lock-Out and Work Permit Procedures are
adhered to as far as reasonably practicable.

I further undertake to ensure that any subconiractors employed by me will enter into an occupational health and
safety agreement separately, and that suich subconbractors comply with the conditions set.

| hereby declare that | have read and understand the Occupational Health and Safety Act 85 Of 1993 as amended
and undertake to comply therewith at all times.

...an the, g

City of Cape

Contract C1.3
Part C1: Agreements and Contract Data Health and Safety Agreemant
Reference No, 149C/2022/23 96
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C1.4 INSURANCE BROKER’S WARRANTY

CITY OF CAPE TOWN

URBAN MOBILITY: TRANSPORT PLANNING AND NETWORK MANAGEMENT
I

CONTRACT NO. [149C/2022/23

FRAMEWORK TENDER FOR PROVISION OF PROFESSIONAL SERVICES IN RESPECT OF THE CIiTY WIDE
NON-MOTORISED TRANSPORT AND RELATED ROADWORKS IMPLEMENTATION PROGRAMME, PHASE
5, FROM THE DATE OF COMMENCEMENT UNTIL 30 JUNE 2031

C1.4 Insurance Broker’s Warranty

Pro Forma

- L etterhead of Contractor’s Insurance Broker

Date e‘ APK""‘" ZOZL”

CITY OF CAPE TOWN
City Manager

Civic Centre

12 Hertzog Boulevard
Cape Town

8000

Dear Sir

CONTRACT NO.: 149C/2022/23

CONTRACT TITLE: {FRAMEWORK TENDER FOR PROVISION OF PROFESSIONAL SERVICES IN
RESPECT OF THE CITY WIDE NON-MOTORISED TRANSPORT AND RELATED

ROADWORKS IMPLEMENTATION PROGRAMME, PHASE 5, FROM THE DATE OF
COMMENCEMENT UNTIL 30 JUNE 2031 |

NAME OF CONTRACTOR: KN \EHT  plesoLDb PTH LTD

I, the undersigned, do hereby confirm and warrant that all the insurances required in terms of the abovementioned
contract have been issued and/or in the case of blanket/umbrelia policies, have been endorsed to reflect the
interests of the CITY OF CAPE TOWN with regard to the abovementioned contract, and that all the insurances and
endorsements, etc., are all in accordance with the requirements of the contract.

| furthermore confim that all premiums in the above regard have been paid.

Yours faithfully

For  KNIGHT pPigsoup PTH  LTD
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PART C2: PRICING DATA

CITY OF CAPE TOWN

URBAN MOBILITY: TRANSPORT PLANNING AND NETWORK MANAGEMENT

CONTRACT NO.|149C/2022/23

FRAMEWORK TENDER FOR PROVISION OF PROFESSIONAL SERVICES IN RESPECT OF THE CITY WIDE

NON-MOTORISED TRANSPORT AND RELATED ROADWORKS IMPLEMENTATION PROGRAMME, PHASE
5, FROM THE DATE OF COMMENCEMENT UNTIL 30 JUNE 2031

I
C2.1 Pricing Assumptions

Pricing Assumptions mean the criteria as set out below, read together with all Parts of this contract document, which
it will be assumed in the contract, that the tenderer has taken into account when developing his prices.

1. The short descriptions given in the Schedule of Rates below are brief descriptions used to identify the
activities for which prices are required. Detailed descriptions of the activities to be priced are provided in the
Scope of Work.

2. For the purpose of the Schedule of Rates, the following words shall have the meanings hereby assigned to
them:
Unit: The unit of measurement for each item of work.
Rate: The agreed payment per unit of measurement.
Sum: An agreed lump sum payment amount for an item, the extent of which is described in the

Scope of Work, but the quantity of work which is not measured in any units. |

3. A rate, sum, and/or price as applicable, is to be entered against each item in the Schedule of Rates. An item
against which no rate isfare entered, or if anything other than arate ora nil rate {for example, a zero,
a dash or the word “included” or abbreviations thereof) is entered against an item, it will also be
regarded as a nil rate having been entered against that item, i.e. that there is no charge for that item.
The Tenderer may be requested to clarify nil rates, or items regarded as having nil rates; and the Employer
may also perform a risk analysis with regard to the reasonableness of such rates.

4. The rates, sums, and prices in the Schedule of Rates are to be fully inclusive prices for the work described
under the several items. Such prices and rates are to cover all costs and expenses that may be required in
and for the execution of the work described in accordance with the provisions of the Scope of Work, and
shall cover the cost of all general risks, liabilities, and obligations set forth or implied in the Contract Data, as
well as overhead charges and profit. The rates, sums and prices rates shall include for all payments to
administrative, clerical and secretarial staff used to support professional and technical staff.

5. There are no quantities given in the Schedule of Rates. The quantities of work accepted and certified for
payment will be used for determining payments due and not the quantities given in the Schedule of Rates.
In respect of time based services, the allocation of staff must be agreed with the employer before such
services are rendered.

6. PProvision for time-based engineering services which fall beyond the scope of normal services as described
in the Scope of Work has been made available in Section 1 3 of the Schedule of Rates for planning, studies,
Investigations and assessments. |

7. The categories of persons (A, B, C, D) in respect of time-based fee rates for professional services shall be
as defined in the relevant guideline scope(s) of services (as referenced in the Specifications).

8. A higher category person undertaking lower category work will be reimbursed, in respect of time-based fees,
at the lower category rate.

9. Provision for time-based services have been allowed for Normal Services Stages 1,2,3,4,5 and 6. A time-
cost proposal for each works order shall be agreed upon with the relevant project manager. This proposed
cost shall not be exceeded without written motivation to and approval from the relevant project manager.
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10.

11.

12.

13.

14.

15.

16.

The actual hours worked on each works order shall be claimed. If the hours worked end up being less than
the time-cost proposal, the service provider shall not be entitled to claim the full amount in the proposal.

The monthly time based costs for stage 5 of normal services and construction monitoring staff and any other
monthly rates shall be claimable monthly or pro rata for a portion of a month. The pro rata cost shall be
calculated using a 24 working days per month. The monthly cost shall therefore be divided by 24 and
multiplied by the number of days worked during the portion of the month.

Tenderers are to note that only those recoverable expenses listed in the Schedule of Rates wil be
reimbursed to the Service Provider. No reimbursement of costs for subsistence, typing, printing/copying
(other than reports and/or tender documents), communications or computer hardware and/or software will
be made and these costs will be deemed to be included in rates and prices for normal and additional services

rendered.

ltems for printing/copying shall be for specified contract documents, reports, manuals and drawings,
excluding general correspondence, minor reports, progress reports, etc. which shall be deemed to be
included in the professional fees. Payment will only be made for copies of reports and drawings submitted
to the Employer or issued, as specified or requested by the Employer, and all drafts shall be for the Service
Provider’s account.

[Fulf time construction monitoring staff shall be reimbursed for travelling expenses for the retum trips to site
and mileage on site in execution of their duties. Part time construction monitoring staff shall be reimbursed
for either the return office to site or return alternate site to site journeys. Staff other than construction
monitoring staff shall only be reimbursed for travelling expenses in respect of trips where journey has been
properly documented and recorded. |

The per kilometer rate for the reimbursement of travel expenses shall be limited to the ad-hoc duty
;ransportation allowance for the Employer's own staff as adjusted from time to time. This rate is currently
R4.18/km [excluding VAT).

All charges in respect of attendance at meetings and the provision of secretarial services, shall be included
in the tendered basic fee for normal services.

The Contract will be subject to CPA as per clause 17.4 of the special conditions of contract.
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C2.2 Schedule of Rates

Item No. 1: Engineering Services

1.1: Time Based Fees for Preliminary Design, Detail Design, Tender Documentation and

Project Management

The fee for preliminary design, detail design, tender documentation and project management shall be based
on the actual time taken by the various categories of professional staff as described in Scope of Work: 4.1.2
Normal Services

Provide Time Based Fees for Engineering Services as described in the Scope of Work in respect of |
| Normal Services: Stages 1 to 6 : Category of Personnel |

o L . Rate )
ftem No Activity Description: Unit (Excl. VAT)

Stage 1: Inception
1.1.1a | Category B ste;ff I Hour
1.1.1b | Category C staff | Hour
1.1.1c Category D staff Hour

Stage 2: Concept and Viability

1.1.2a Category B Staff | Hour
1.1.2b Category C Staff | Hour
1.1.2¢ Category D Staff | Hour

_Stage 3: Design Development

11 .3_a Category B Staff Hour
1.1.3b Category C staff Hour
1.1.3¢ . Category D staff Hour

Stage 4: Documentation and Procurement

1.1._4a Category B Staff - Hour
1.1.4b Categor;C staff Hour
1.1.4c | Category D staff ) Hour
Stage 5: Contract Administration and Inspection
1.1.5a I Category B Staff ) Hour
1.1.5b Category C staff - - Hour
1.1.5¢ Category D staff Hour
_Stage 6: Close Out: _
1.1.6a | Category B Staff ) " Hour
116b | Category C staff | Hour
1.1.6¢c ‘ Category D staff ) Hour
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Rate

Item No. Activity Description Unit (Excl. VAT)
1.21 Wayleave and Permit Applications
Full application process per road or road section and/ or
(a) sidewalk as per clause 7.2.1.1 of Section C3.1: for the full Rate
Scope of Works per construction project
1.2.2 Visual Assessments
Detailed TRH 12 visual assessment Per km
1.3 Provision for Time-Based Engineering Services: Provide time-based engineering services
on the instruction from the Employer in respect of services that fall beyond the scope of normal
| services as described in the Scope of Work
(a) Category A Personnel l hour
(b) Category B Personnel hour
(c) Category C Personnel hour
L (d) Category D Personnel hour
L
. o . Rate ‘
_Item No. Activity Description ' Unit (Excl. VAT)
1.4 Additional Services: Services pertaining to all stages of the Project with the agreement
of the Employer. Provide time-based fees
1.4.1 Landscape Architect
1.4.1a Landscape Architect: Category B hour
1.4.1b. Landscape Architect: : Category C hour
1.4.1c. Landscape Architect: : Category D hour
Specialist Consultant (NMT and Universal Access hour
1.4.2 Specialist).
b -
14.3 Public Participation and Social Facilitation Specialist
Public Participation Specialist/Stakeholder Engagement
1.4.3a specialist | hour
1
1.4.3b Provide for the appointment of a Social Facilitator hour
14.4 Road Safety Audit Consultant: : Category B hour
l .
14.5 Geotechnical Engineer
1.4.5a Geotechnical Engineer: : Category B hour
1.4.5b Geotechnical Engineer: : Category C hour
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Electrical Engineer : Category B: (street lighting, cable

146 relocations) hour
147 Quantity Surveyor
14.7a Quantity Surveyor: : Category B hour
1.4.7b Quantity Surveyor: : Category C hour
i 14.8 Environmental Services
i 1.4.8a | Environmental Assessment Practitioner (EAP)-Registered hour
1.4.8b N Registered Candidate EAP _ hour
149 : Heritage Assessment Specialist hour
i 1.5 | StrIlctural Engineering Service
15.a Structural E;\gineer: Categc:ry B hour
1.5b Structural Engineer: Category C hour
Item No. 2: Site Supervision
Item No. Description : Unit (Ech:(l?t\‘;AT)
21 | Construction Monitoring Services : cost to company plus mark-up, travel and profit
21441 Level Three Construction Monitoring Services : N
(a) _ Senior Employer's Agent.'s Representative Month
B (b) Employer's Agent's Representati;/e Month
(©) \éunipr I,Employe’r's Agent's _ Representative/  Assistant Month
ngineer's Agent's representative
(d) Students and graduates _ || Month
21.2 | Level Two Construction Monitoring Services
(a) Senior Employer's Agent's Representative hour
(b} Employer's Agent's Representative hour
(©) Junipr I?Fmploye'r‘s Agent's ' Rep}esentative/ Assistant hour
Engineer's Agent's representative
(d) | Students and graduates | hour
_ 2.2 Occupational Health and Safety Services _
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Compile and submit application for Works permit from

(a) Department of labour in terms of Regulations 3(1) of reljeorrt
Construction Regulations, 2014 P
() Compile Baseline risk assessment in terms of Regulation Per
5(1)(a) of Construction Regulations, 2014 report
Compile and submit site specific health and safety | Per
(c) specification in terms of Regulation 5(1)(b) & (c) of report
Construction Regulations, 2014 P
- i —
|
) Evaluation of Principal Contractor's Safety Plan (File) Per
submission in terms of regulation 4, regulation 5.1(l} & (m) report
1L . . —!
Acting as Client Agent, safety inspections, submission of site Per
(e) report and attending site meetings in terms of Regulations report
5.1(0), (). (") and (s) P
| |
Reviewing Principal Contractors safety file on completion and Per
{f) ensure compliance with any necessary close out procedures
N report
| and submit file to Employer
: i
2.3 Environmental Services
Environmental Officer | Monthly
: .
2.4 Provide for appointment of NMT and Traffic Counts (survey Staff)
(@) Field Surveyor hour
(b) Data Capturer hour
(c) Supervisor hour
(d) Use of specialised drone technology for surveys hour

-

| Item No. 3;: Recoverable Expenses (Disbursements) — all disciplines

i

ftem No. Description Unit (Ex?l?t\‘/aAT)
I 3.1 ﬁecoverable expenses in respect of printing, copying a“nd binding as specified b(::low: |
| 3.1a Black and White on White Paper: Printing Size A4 Per page_ |
3.1b Black gnd \_Nr_\ite on coloured paper (pink yellow, blue green ‘ Per page |
paper): Printing Size A4
B 3.1¢c | Colour printing on White Paper: Printing Size A4 Per page
3.1d Colour' printipg on coloured paper (pink yellow, blue green Per page
paper): Printing Size A4
3.1e Black and White Printing: Size A3 _ Per page ‘
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Per page

3.1f Colour Printing: Size A3
319 Black and White Printing: Size A2 Per page
3.1h Colour Printing: Size A2 Per page
i -
3.1 Black and White Printing: Size A1 Per page
3.1j | Colour Printing: Size A1 Per page
3.1k Black and White Printing: Size A0 | Per page
| B | =
3.1 Colour Printing: Size A0 per page
[ [
3.1m Binding of documents: Ring Binding Per item
— 1 = — |
3.1n | Binding of documents: Staple and tape binding Per item
310 Burning CD's or USB flash drive with drawings and Per item
electronic BOQ's etc. for tender docs or as requested.
Employer’'s ad-hoc
32 Recoverable expenses in respect of travelling. km duty transportation
rate
e . Rate
Item No Description Unit (Excl. VAT)
4 LABORATORY SERVICES: The Service provider will procure a rate for these items below
from a SANAS accredited laboratory for each item listed.
|
Personnel costs: Overtime: extra over rate (when ordered by the Employer) On working
4.1 days, outside of normal hours and on non-working days i.e. on Sundays and Public
Holidays the rate to be included B
(a) Senior Laboratory Manager hour
(b} Senior Materials Tester (Field) hour
(c) Senior Materials Tester (Laboratory) hour
(d) Materials Tester hour
(e) Assistant Materials Tester hour
1)) Laboratory General Assistant hour
(9) Labourer hour
. . . - Employer’s ad-hoc
4.2 Travelllng Costs: Travelling to perform sampling and km duty transportation
field work
B _ rate —
4.3 Traffic Accommodation: Metropolitan and Local Roads:
(@) Two-way traffic accommodated by partial lane closure hour
(SARTSM Manual 2, Detail 13.37.1)
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One-way traffic accommodated by full lane closure

| (b) (SARTSM Manual 2, Detail 13.37.2) - STOP/GO operation hour
| alternately on single lane

| ©) One-way traffic accommodated by lane drop (SARTSM hour
i Manual 2, Detail 13.38.2)

| —

s . Rate
| Item No Description Unit (Excl. VAT) ‘
T 44 Sampling |

(a) TMH5 MA2/MC1 Sampling of Road Pavement Layers test
(b} TMH5 MB1 Sampling from Stockpiles test
(c) TMH5 MB10 Sampling of Treated Pavement Layers test
(d) TMHS5 MD1 Division of a Sample Using the Riffler test
H TMH5 MBQ Sampling of Freshly Mixed Concrete test
4.5 DCP
(@) '1I'rl\n/IH 8 ST6 Dynamic Cone Penetrometer (DCP) : up to test
TMH 6 ST6 Dynamic Cone Penetrometer (DCP_) cupto
(b) om test
4.6 Nuclear Density Gauge
(a) SANS 3001-NG4 Verification of a nuclear density gauge test
SANS 3001-NG5 Determination of in situ density using a
(b) : test
| nuclear density gauge
4.7 ‘ Asphalt
| SANS 3001-AS1 Making of asphalt briquettes for Marshall
(a) o test
tests and other specialized tests
SANS 3001-AS2 Determination of Marshall stability, flow
{b) : test
[ and quotient
© SANS 3001-AS10 Determination of bulk density and void test
content of compacted asphalt |
SANS 3001-AS11 Determination of the maximum void-less
(d) density of asphalt mixes and the gquantity of binder test
absorbed by the aggregate _
SANS 3001-AS20 Determination of the soluble binder
(e) ; . . . test
content and particle size analysis of an asphalt mix
H SANS 3001-AS22 Bitumen content of slurry test
4.8 ASTM
ASTM D5 Standard Test Method for Penetration of
(@) S - test
Bituminous Materials
(b) ASTM D36 Standard Test Method for Softening Point of test
Bitumen (Ring-and-Ball Apparatus)
4.9 Bitumen
| SANS 3001-BT10 Ball penetration test for the design of
(a) test

surfacing seals
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B SANS 3001-BT11 Texture depth measurement for the
(b) . . test
design of surfacing seals
© | SANS 3001-BT12 Determination of the in situ permeability test
of a bituminous surfacing (Marvill test)
4.10 Bitumen Stabilised Materials
(&) SANS 3001-GR31 Dry density vs moisture curve test
(b) TG2: Chapter 4 Level 1 Mix Design test
(c) TG2: Chapter 4 Level 2 Mix Design test
an Volume 3 Annexure 3 test methods
Draft SANS 3001-BSM1: 201x Determining the foaming
(a) o : test
_characteristics of bitumen B
(b) Draft SANS 3001-BSM 2: 201X Laboratory mix design of test
i bitumen stabilized material [
Draft SANS 3001-BSM3: 201X  Vibratory hammer
(c) compaction of test specimens of bitumen stabilized test
material ) B ]
(d) Draft SANS 3001-BSM4:201X Determination of indirect test
tensile strength of bitumen stabilized material
©) Draft SANS 3001-BSM5: 201X Determination of the shear test
properties of bitumen stabilized material
.. . Rate
Item No Description Unit ‘ (Excl. VAT)
412 Trial Excavations )
Cross trench to determine pavement profile only (i.e. backfill using existing material and
4121 reinstate with 40mm approved hot-mix asphalt — all compacted to the satisfaction of the
Employer) in the following depth and surface area ranges and material classes:
41211 Pit Depth < 500mm; Surface Area < 1,0m2
(a) Bituminous surfacing < 50mm test
(b) Bituminous surfacing > 50mm test
4121.2 . 500mm < Pit Depth £ 1000mm; Surface Area < 1,0m2
(a) Bituminous surfacing < 50mm test
(b) Bituminous surfacing > 50mm test
|— Trial pits for determining pavement profile and sampling/testin_g (i.e. backfill using
4.12.2 approved sand, 250mm G3 base and reinstate with 40mm approved hot-mix asphalt - all
T compacted to the satisfaction of the Employer) in the following depth and surface area
| | ranges and material classes: -
412.21 Pit Depth < 500mm; Surface Area < 1,0m2
€)] Bituminous surfacing £ 50mm | test
(b) Bituminous surfacing > 50mm | test
4.12.2.2 500mm < Pit Depth < 1000mm; Surface Area<1,0m2
(a) Bituminous surfacing < 50mm ‘ test

33

Memorandumm of Agreement: Civil Design Equilibrium (Pty) Ltd




(b) Bituminous surfacing > 50mm test
T Trial trench for determirﬁng pavement profile and sarﬁpling/testing (i.e. backfill using
4.12.3 approved sand, 250mm G3 base and reinstate with 40mm approved hot-mix asphalt - all
e compacted to the satisfaction of the Employer) in the following depth and surface area
- ranges and material classes:
412.31 Trench Depth < 500mm; Width 500 mm and not exceeding a 40 metres in length
(a) Bituminous surfacing < 50mm test
(b} Bituminous surfacing > 50mm test
4.12.3.2 500mm < Trench Depth < 1000mm; Width 500 mm and not exceeding a 40 metres in
T length
(a) Bituminous surfacing = 50mm test
(b) Bituminous surfacing > 50mm ‘ test ’
. - . Rate o
Item No Description _Ugt ‘ (Excl. VAT)
5 Existing Services Investigation
5.1 Topographical survey
Cost of survey services hour
5.9 Cross-Trench Excavation to determine existilg services: up to 2.5-meter depth, width
’ 500mm and not exceeding 40 meters in length
. . Per
(a_) Cost of Cross Trench Exriavatlon services “Trench
(b) Procurement of Cross Trench Excavation services — open Per
tender B Trench
© Procurement of Cross Trench Excavation services - Three No
quotes - | _
53 Existing Services investigation using Ground penetrating radar, cable detectors etc.:
. Cost of existing services investigation and confirmation of AS-builts Per Meter
(a) Cost of existing services investigation <40 M
(b) Cost of existing services investigation <100M
(c) Analysis of the Data hour
(d) Preparing of As-Builts hour
54 Security Services
Cost of security personal to accompany staff to site during 7 T
site investigations and visits/inspection during stages 1 to hour
2
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PART C3: SCOPE OF WORK

C3.1 Scope of Work
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18 TRADE NAMES OR PROPRIETARY PRODUCTS 56
INTRODUCTION

This contract provides the professional services necessary to undertake the preliminary design, detail design, tender
documentation and project manage the construction of Non-Motorised Transport (NMT) projects, within the Urban

Mobility Directorate.

The scope includes

»  All stages or specified stages of Normal Service in terms of ECSA guidelines (Stages 1 to 6).

» Additional services, such as, but not limited to, Occupational Health and Safety services (construction
regs.2014), Environmental and Heritage assessment services, Project Managing and Construction Monitoring,
service investigations across all stages of the project life cycle.

The City of Cape want to extend the NMT network and improve Universal Access. The purpose of this contract is
to appoint professional service providers to undertake NMT planning and design and oversee project
implementation. This appointment will be undertaken in terms of the Municipal Finance Management Act, 2003 and
the Municipal Supply Chain Management Regulations, 2005, and must be procured through a competitive bidding
process. The purpose of this document is therefore to invite tenderers from suitably qualified and experienced
consulting engineering firms for TENDER NO. 149C/2022/23: FRAMEWORK TENDER FOR PROVISION OF
PROFESSIONAL SERVICES IN RESPECT OF THE CITY WIDE NON-MOTORISED TRANSPORT AND
RELATED ROADWORKS IMPLEMENTATION PROGRAMME, PHASE 5, FROM THE DATE OF
COMMENCEMENT UNTIL 30 JUNE 2031, which will be evaluated using a financial offer and preference points
system as described in the tender data.

2. BACKGROUND

The Employer undertakes to implement Non-Motorised Transport projects across the municipal area of
the City of Cape Town. The municipal area is divided into four geographical regions and it is the intention
of the Employer to appoint a service provider to assist it with these functions in each of these regions (see
Appendix C4.1 for map showing boundaries of geographical regions).

This programme supports the roll-out of a continuous infrastructure implementation process to fulfil the
City's strategic goals to ensure that NMT and universal access in the transport environment is addresseq/
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4.1

411

413

4.2

EMPLOYER’S OBJECTIVE

Under Tender No. 206C/2020/21, the Employer's objective is to increase its capacity to undertake various
NMT infrastructure projects within the project life cycle, across the City of Cape Town by the Urban Mobility
Directorate and, as a follow-up replacement, this tender seeks the appropriate professional support to
undertake the completion of projects already in progress and to undertake the implementation of future
planned projects.

DESCRIPTION OF THE SERVICES REQUIRED
Engineering Services.

Planning, Studies, Investigations and Assessments

The provision of all services described in Clause 3.1 of the Guideline for Services and Processes for
Estimating Fees for Persons Registered in terms of the Engineering Profession Act, 2000 (Act No 46 of
2000), published in Government Gazette No 39480, 4 December 2015, as amended or amplified upon in
the project brief below.

For pricing purposes, the hourly rates tendered (item No. 1.1: C2.2 Schedule of Rates) shall include for all
costs in respect of Planning Studies and Assessments.

Normal Services

The provision of all services described in Clauses 3.2.1 to 3.2.6 (inclusive) of Board Notice 138 of 2015:
Guideline Scope of Services and Tariff of Fees for Persons Registered in terms of the Engineering
Profession Act, 2000 (Act No 46 of 2000}, published in Government Gazette No 39480, 4 December 2015,
as amended or amplified upon in the project brief below. The costs of all stages (item No. 1.1: C2.2
Schedule of Rates) will be based on actual hours at the applicable tendered rates, which shall be backed
up by approved time sheets.

Additional Services

(1) The provision of additional services pertaining to all stages of the project as described below and
amplified upon in the project brief.
(iy The provision of all services in respect of wayleave applications and approvals as well visuals
assessments.
(i) The provision of services in respect of existing services investigations.
(iliy The provision of all services related to targeted procurement.
(iv) Acting as leader of a professional team.

(2) The provision of a level of construction monitoring service to be decided by the employer
representative, as agreed, as described in Clauses 3.3.2(6)(b) and (c) of Board Notice 243 of 2013:
Guideline Scope of Services and Tariff of Fees for Persons Registered in terms of the Engineering
Profession Act, 2000 (Act No 46 of 2000), published in Government Gazette No 37120, 4 December
2013, as amended or amplified upon in the project brief below.

(3) The provision of all services in respect of acting as the Employer's agent in terms of the Occupational
Health and Safety Act, 1993 (Act No 85 of 1993) and the Construction Regulations, 2014 as described
in Clause 3.3.3 of Board Notice 138 of 2015: Guideline Scope of Services and Tariff of Fees for
Persons Registered in terms of the Engineering Profession Act, 2000 (Act No 46 of 2000), published
in Government Gazette No 39480, 4 December 2015, as amended or amplified upon in the project
brief below.

(4) The provision of an Environmental Officer (EO) as described in this project brief below as in terms of
the National Environmental Management Act 107 Of 1998 and National Environment Laws
Amendment Act 44 of 2008.as well as the provision of a Heritage Services Specialist as set out in
terms National Heritage Act, 2005 (Act No. 645).

Additional Professional Services

Additional Professional service as described in C2.2 Schedule of Rates (item No. 1.4: Additional Services)
will be paid for on a time basis according to tendered hourly rates based on actual hours and backed up
by approved time sheets. In terms of a sub-consultancy or sub-contract agreement the estimated period
of involvement of each category of person must be agreed with the Employer before any work in this regard
commences.
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7.1

EXTENT OF THE SERVICES

It is the Employers intention to appoint Service Provider(s) from date of commencement to 30" June 2031
Should the funding in any financial year not be available, the Employer reserves the right to limit the extent
of services in the applicable financial year without incurring penalties.

Although the intention is to have this tender valid for an 84-month period, the employer intends advertising
a replacement tender before expiration of this tender period.

It should be noted that while the Employer intends to employ the Service Provider for the full duration as
defined above, the Employer’s budget is subject to periodic review. Should it become necessary to vary
the scope of work or even suspend or terminate this contract, such variation, suspension or termination
shall be dealt with in accordance with the provisions of the Standard Professional Services Contract as
amended by the Contract Data.

If during the course of the project circumstances and operational requirements are found to differ from
those anticipated, the Employer reserves the right to modify the scope of work to suite the prevailing
circumstances.

Work orders will be raised for each project to be undertaken by the Service Provider. Such work order will
be based on an estimated time based quotation submitted by the service provider and accepted by the
employer.

USE OF REASONABLE SKILL AND CARE

Safety of persons and property is of paramount importance, closely followed by the minimisation of
disruption and inconvenience to the public.

The Service Provider is therefore required to provide all aspects of the Service with all reasonable care,
diligence and skill in accordance with generally accepted professional techniques and standards.

BRIEF

Terms of Reference

The engineering services to be provided for each project awarded in terms of this contract include, inter-
alia, inception and preliminary design, detailed design, tender documentation, project and construction
monitoring for a construction contract to provide non-motorised transport and road related infrastructure.

Projects will be awarded to Service Providers based on the location of the projects and the region that has
been awarded to a Service Provider. The Employer will prioritise the order in which projects are
implemented based on needs of the City's Integrated Development Plan (IDP), Current Integrated
Transport Plan (CITP) and the Service Delivery and Budget Implementation Plan (SDBIP).

The additional services to be provided include applying for wayleave conditions and approvals from the
various service authorities, all services related to preferentialitargeted procurement, acting as the leader
of a professional team, the provision of a level 3 construction monitoring service, and undertaking the
duties of the Client in terms of the Occupational Health and Safety Act, 85 of 1993 and the Construction
Regulations, 2014, In terms of the Construction Regulations 2014. Competent Agents must be registered
with (SACPCMP). If the service provider does not have such a competent person in their employ, they will
be expected to procure such services.

The Service Provider will furthermore be required to procure, on instruction from the Employer, any other
specialist services as may be required for the successful implementation of this project, in terms of a sub-
consultancy or sub-contract agreement.
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7.2.
7.21

7.2141

7.21.2

SPECIFIC REQUIRMENTS
Engineering Services

Planning, Studies, Investigations and Assessments

The cost of Planning, Studies, Investigations and Assessments shall be priced into the basic rates for the
professional engineering services required, which include the fee for normal services as described in ltem
No 1.1: C2.2 Schedule of Rates.

The Service Provider shall carry out all of the studies and investigations necessary to provide for the
construction of each project awarded and shall submit a preliminary report on the technical and financial
feasibility of the project together with prefiminary proposals in this regard.

Public and stakeholder participation with all relevant parties (e.g. Rail, Water, Services, Telkom) will be an
important aspect of each project, and the Service Provider shall ensure that key personnel are available
to attend community and stakeholder meetings as necessary.

Normal Services

The service provider must include the project manager, district manager, district engineer as well other
Departments that will be impacted by the planned works and all PMT attendees in all correspondence and
meeting invitations for all phases of work for all projects under the normal services.

Stage 1 — Inception

The Service Provider shall provide those services as described in the relevant section of the
aforementioned Guideline in Clause 4.1.1 above, as are necessary to establish the Employer's
requirements and preferences, assess user needs and options and confimm the project brief moving
forward.

This stage shall involve project start up meetings and site inspections during which the following will be
defined for each construction project:

e Develop a Project Management Team (PMT) with representatives from the Employer (including
head office and/or district staff) and the Service Provider's tendered Key Personnel and any other
personnel as required by the Service Provider / exigencies of the project / brief.

Define individual PMT member roles and responsibilities and lines of communication.

[

e Exact limits of project.

e orscope of investigation.

¢ Extent of investigation required, such as the necessary surveys, visual assessment, analyses,
tests and site investigations, location of infrastructure and services, survey requirements,
geometric improvement upgrade and stormwater requirements.

s Advise on the rights, constraints, consents and approvals (wayleave requirements).

¢  Sub-consultant requirements.

o Identification of interested and affected parties, both internal and external.

e  Preliminary risk assessment for design and construction.

Line of communication.

e Reporting requirements.

s  Program of deliverables for the remaining stages.

e Preliminary high level estimation of the type of work required (retrofitting, intersection
improvements, replacing/maving services, resurfacing) and high level estimate of construction
costs.

s Detailed cost proposal based on hours and tendered rates for the provision of professional
services on a stage by stage, and task by task basis for the project/works order in question.

The PMT meetings shall be attended by the employers related staff members, and shall include at least
the Project Leader and/or the Project Engineer. One other relevant person from the service provider may
attend if necessary. Any further personnel from the service provider attending the meeting will not be
claimable in terms of time and cost.

All the above information, as well as any further requirement from the Employer or recommendations from
the Service Provider as agreed in the meeting, shall be recorded in the inception report for each project
and in the minutes for each meeting held.

Once the inception report and minutes have been approved and agreed on, they will become a reference
document regarding any future discussions of scaope of works for each project.
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Written permission from the Employer is required for any changes to the agreed content in the inception
report and minuted for record purposes. Any changes in program or budget due to changes of scope must
be agreed upon in writing by the employer.

The deliverables for Stage 1 are, but not limited to:

« attendance at start-up meeting by the Project Leader and other identified specialists as required;

» attendance at site inspections (if required) by of the Project Leader and other identified specialists
as required,

« minutes of meetings held;

s Inception report including all the details agreed to above, locality plan, detail scope of works,
methodology, detailed program (including milestones, deliverable and critical path), cost estimate,
cash-flow, minutes for both start-up meeting and site inspection.

Payment for Stage 1 of the Normal Services will not be made until the deliverables have been completed
as per clause C1.2. Contract Data: Period of Performance:(4) Timeframes for Deliverables.

Costs for stage 1 will be reimbursed at the tendered hourly rates for the actual hours booked by personnel
who worked on stage one and attended the meetings as backed up by approved timesheets and
attendance register.

Stage 2 - Concept and Viability (Preliminary Design):

The Service Provider shall provide those services necessary for the development and completion of
preliminary designs for NMT facilities or any other services required for submission to the Employer and
other relevant authorities for approval.

Additional tasks included in (but not limited to) the Concept and Viability stage:

a) Provide the Employer with a detailed project programme and cash-flow forecast.

b) Monthly report to Employer on programme and progress in relation to tasks and cash-flow.

c) Provide the secretariat for Project Management Team (PMT) meetings, including minutes of
meetings.

d) Liaise, co-operate and provide necessary information to the PMT.

€) Assist with stakeholder engagement and public participation.

f) Advise the Employer regarding further surveys, analyses, tests and investigations which may be
required that were identified after inception stage.

o)) Establish regulatory authorities’ requirements and technical standards and incorporate into the

design. This must include environmental assessments and authorizations (including public
participation processes if required), heritage impact assessments and authorizations (including
public participation processes if required) and Water Use Licence Applications (WULA) if required
and authorizations.

h) Establish access, services and connections required for the design, including way-leaves and
lisison in terms of design and construction requirements from all service departments and
authorities.

i) Carry out detailed services investigations including non-destructive testing such as Ground

Penetrating Radar and cable detection as well as test pits and trenches to determine the position
and level of existing services.

i) Preparation of property acquisition diagrams for submission to City’s Property management
department and ultimately the Surveyor General's office, if necessary.

k) Refine and assess the Concept Design to ensure conformance with all regulatory requirements
and consents.

1) Coordinate design interfaces with other authorities, departments and consultants involved.

m) Provide cost estimates and comment on life cycle costs as required.

n) Submit Preliminary Design plans/report for approval by the PMT and Employer.

0) Obtain input/comments from the PMT and other internal (other directorates/departments, sub-
councils etc.) and external stakeholders and update the Draft Preliminary Design report to Final
status.

p) Assist the Client Representative with the Conceptual Design Stage Gate Review and final Project

Screening (project readiness), confirming the Strategic Case, Social / Economic Case,
Procurement Case, Commercial and Regulatory Case, Financial Case, Project Management
Case, Technical / Engineering Case.

Deliverables for Stage 2 are:

. Draft Detailed Evaluation and Preliminary Design Report containing all investigation data as
specified, including all relevant recommendations and concept plans.
. Regulatory authorizations/Approvals (environmental/Heritage/\WULA etc.).
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. Attendance at design discussion meetings of project leader and other specialists.

. Presentation of the preliminary design report and recommendations to the City officials on the
PMT.

. Minutes of design discussion meetings.

. Final Detailed Evaluation and Preliminary Design Report.

. Preliminary design drawings.

. Attendance at stage gate review meetings of project leader as and when required.

Payment for Stage 2 of the Normal Services will be made based on the cost proposal and actual costs
incurred as back up by approved time sheets. Work-in-progress payments will be made monthly provided
evidence of work completed to date of invoice can be produced. Payment will not be made until the
deliverables have been completed as per clause C1.2. Contract Data: Period of Performance:(4)
Timeframes for Deliverables.

Stage 3 - Design Development (Detail Design):

The Service Provider for each project shall provide those services necessary to finalise the design,
specifications, cost plan, financial viability and programme for the project under this appointment.

The Service Provider will include the review and finalisation of all the preliminary design aspects, such as
but not limited to pavement design, geometric design, design of storm water and utility services alterations,
structures, and design of construction traffic accommodation. For all design aspects the Urban Mobility
Directorate’s "Standards and Guidelines for Roads & Stormwater” document shall be consulted for the
relevant drawing standards in this regard.

The Service Provider shall be responsible for all further required utility service enquiries, wayleave
applications and obtaining the necessary autherity or permission from the relevant utility service authorities
to carry out all work in terms of this project. All applications in this respect must be carried out timeously.
All wayleave conditions must be incorporated into the detail design. Any existing services will require
thorough investigation to ensure that there is no conflict with proposed work and the designs should take
into account any special construction methods or protection required to accommodate the services during
construction. Services may require rehabilitation or replacement in conjunction with the construction works.
The Service Provider will be responsible to investigate, plan and manage this work in conjunction with the
relevant authorities. If the authority executes the design and construction of such work, the cost thereof
will not be added to the contract amount on which the basic fee is based.

Traffic accommodation plans, where appropriate and public notices pertaining to traffic accommodation,
must be submitted to the Employer for approval at least 1 week prior to the relevant event.

For each project, a draft specification and bill of quantities shall be prepared using the COTO format. Each
bill of quantities shall be supplemented with spreadsheet or quantity file that shows the detailed quantity
calculations for each item in the bill of quantities. The General Conditions of Contract shall be the General
Conditions of Contract for Construction Works, 3rd Edition 2015, published by the South African Institution
of Civil Engineering. The Service Provider shall liaise with the Employer during the preparation of the draft
contract document to determine any other specific requirements that the Employer may have in this regard.

The design development shall consider and include public lighting on, and in the vicinity of, the proposed
NMT facility if needed. If a pedestrian bridge is planned, the pedestrian bridge will resultin a loss of privacy
to the properties immediately adjacent to the proposed pedestrian bridge, some form of screening or
separation must be considered. It is not envisaged that the pedestrian bridges or approaches thereto, will
be covered.

A set of draft tender drawings, draft tender specification and bill of quantities shall be submitted to the
Employer's project manager for comment prior to finalising all documentation and going out to tender. All
drafts must be thoroughly checked by the Service Provider's project leader prior to submission. The tender
document shall be submitted to the Employer for checking at least two weeks prior to the Bid Specification
Meeting.

The Service Provider shall prepare any further plans, designs and drawings (over and above the tender
drawings), which may be necessary for the execution of the works. The preparation of any shop drawings
required for manufacture and installation, or the detailed checking of such, where prepared and submitted
by the construction contractor, shall form part of the normal services to be provided by the Service
Provider.

Final Design development drawings to be signed for approval by the Employers relevant appointed official,
before advertising of the tender for construction purposes.
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The Service Provider shall prepare detailed estimates of construction costs and submit such to the
Employer.

Deliverables for stage 3 are but not limited, to:
e Draft tender specifications, schedule of quantities and draft tender drawings.

o File or spreadsheet with all detailed quantity calculations for all items in schedule of quantities.
+ Final cost estimate of construction costs.

s Detail tender and construction drawings.

e Availability of sub-contractors and local labour.

Payment for Stage 3 of the Normal Services will be made based on the cost proposal and actual costs
incurred as back up by approved time sheets. Work-in-progress payment will be made monthly, provided
evidence of work completed to date of invoice can be produced.

Stage 4 — Documentation and Procurement

The Service Provider shall provide for each project those services necessary for the preparation of
procurement documentation, advertising of tenders, and the evaluation of tenders received. The service
Provider shall confirm the Employer’s procurement (Supply Chain Management) policies and procedures
prior to the preparation of any procurement documentation.

The construction contract document shall be prepared in the Construction Industry Development Board’s
(CIDB) format and in compliance with the City of Cape Town's Supply Chain Management Policy. The
construction contract document shall be based on the City of Cape Town's latest example CIDB document
for Civil Contracts, which is based on the SAICE General Conditions of Contract for Construction Works,
3rd Edition 2015. The Service Provider shall liaise with the Employer during the preparation of the
construction contract document to determine any other specific requirements that the Employer may have
in this regard.

The Service Provider shall ensure that all of the requirements, limitations and/or restrictions on
construction as may be imposed by service authority (in Clause 7.2.1.3 below) wayleaves are incorporated
into the specification of all projects and that, where necessary, tenderers are given the opportunity to price
for the impact of such requirements, limitations and restrictions.

Speciﬁcations shall include, inter alia, a Health and Safety Specification, and a Construction Environmental
Management Programme (refer to Clause 7.2.1.3 Environmental Officer).

The Service Provider should note that it is the Employer’s preference that all payment items be measured
out in the Bills of Quantities, as opposed to the use of provisional sums or prime cost items. Should
provisional sums or prime cost items of greater value than R300 000 (incl. VAT) be included in the Bills of
Quantities, the Service Provider will be expected to follow an open competitive process in respect of these
itemns, on behalf of the contractor. This will include the preparation of a tender document, advertising and
receiving tenders, and evaluating same on behalf of the contractor, at no extra cost to the Employer.

It is furthermore noted that the creation of employment within the communities adjacent to the site of the
construction is an important consideration and wherever practicable labour intensive technologies shall be
incorporated into the design and specified in the contract document. The Service Provider shall establish
the requirements of the Employer in this regard and will need to carry out an evaluation for realistic labour
and SMME targets to include in all tender documents.

The typical procedure after submission of first draft document until the tender is able to be advertised is

as follows:
. Meeting with Employer's project manager to review the draft technical specifications and Bill of
quantities.
. SCMBSC meeting to review draft document.
. Service Provider to make changes to draft as per SCMBSC meeting.
. The final draft with amendments as per SCMBSC will be forwarded to the Employer for approval by
the Director to go to tender.
. Only once Director approval has been obtained, will a tender number, advert dates, tender closing
dates and tender box number be issued by Supply Chain Management.
. Service Provider to finalise document by incorporating tender number, advert dates, closing dates and
tender box number and send to Employer electronically for final review.
. Final approved documents, typically 20 to 30 documents, to be printed and submitted to the Civic
Centre’s 2nd floor, the day before the tender is advertised.
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The length of this process varies but, director approval is required by no later than 12pm on the
Wednesday, ten (10) days prior to the advert date, which will be a Friday. The process typically therefore
takes two to three weeks between SCMBSC and tender advertisement. It is therefore imperative that
the Service Provider take no more than two working days to make the changes specified at
SCMBSC and submit the document for tender approval.

The Service Provider shall be responsible for providing the Employer with the required number of copies
of plans and tender documents for tender purposes (both hard copy and on compact disc).

The Service Provider shall, during the tender period, attend and preside over a tender clarification meeting
which will present all the important tender and contractual requirements, scope of works and any important
amended specifications and respond to all queries received during this pericd. Any Notices or amendments
that are required during the tender period shall be drawn up by the Service Provider and submitted to the
Employer's project manager electronically so that the Notice/amendment can be sent out by SCM. No
notices shall be sent out directly by the Service Provider.

The procedure once the tender has closed is as follows:

e Tender documents go to SCM for compliance checking (this can take one to two weeks).

s The Service Provider will be notified to collect the documents.

e The Service Provider will evaluate all valid tenders in accordance with the tender conditions and
shall prepare a curtailed evaluation report as described further below. (this can take one to two
weeks).

s  Should any correspondence be required for clarification, the Service Provider shall prepare the
draft correspondence and submit it to the Employer’s project manager. All correspondence to
tenderers during the tender evaluation phase must be agreed on in a Bid Evaluation Committee
meeting and must be sent out by SCM. No correspondence or request for information or
clarification shall be sent to any tenderer directly by the Service Provider.

« The Service Provider, represented by at least one of either the Project Leader, Project Engineer
shall form part of the Supply Chain Management Bid Evaluation Committee (SCMBEC) and shall
attend the SCMBEC meetings.

e |tis often required that more than one SCMBEC meeting be held.

« The SCMBEC will finalise a Report to the Bid Adjudication Committee (BAC) for final award. The
Service Provider is not required to attend the BAC meeting.

e The 21-day appeal period will commence from the date of the letter award is issued to the
successful tenderer after the BAC resolution has be published.

s Ifthere are no appeals the contract will be signed after the 21-day appeal period.

The curtailed tender evaluation report should not include any determinations of responsivity or
recommendations for award. It should only carry out an analysis of the completeness of all tenders,
analysis of rates for sensitivity and imbalancing, check for arithmetical errors and provide guidance of
possible clarification that may be required. Where key staff is specified in the construction tender
document, the Service provider shall compile a spreadsheet of the key staff and summary of the projects
or other requirements for key staff for every tender submitted.

The time between tender advert and the final award after the 21-day appeal period is typically three to five
months if there are no appeals.

An appeal can further delay the award by a number of months, or result in the tender being withdrawn. It
is therefore critically important that the Service Provider ensures that the contract documents are
meticulously reviewed, accurate, unambiguous and that any special requirements in the document are
feasible and attainable. If a tender is withdrawn and needs to be re-advertised due to an error that is
attrioutable to the Service Provider, the Service Provider will carry out Stage 4 of the Normal Services for
the retender at no charge to the Employer and any outstanding fees for this stage will only be paid on the
successful completion of the retender. If a tender is withdrawn and not re-advertised due to an error that
is attributable to the Service Provider, the Fees for Stage 4, including the printing of the documents will not
be paid to the Services Provider as the Employer has received no benefit from these services

The Service Providers fee for Stage four of Normal Services shall be sufficient to cover the costs of
attending one document review meeting with the Employer’s project manager, One SCMBSC meeting and
up to three SCMBEC meetings. Any further SCMBEC meetings required will be covered under Item 1:3
Time Based Costs.

Once approved by the Employer, the Service Provider shall facilitate the signing of the construction
contract.
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Deliverable for stage 4 are but not limited, to:

Draft tender document.

Attendance at review meeting with Employer’s project manager.

Attendance at SCMBSC meeting.

Final Tender Document and printed documents, CD with drawings and electronic bill of quantities
if required.

Attending, presenting at and presiding over the Tender Clarification Meeting.
Tender clarification meeting minutes and draft Notice to Tenderers.

Tender evaluation report.

Attending SCMBEC meetings.

Populating the draft report to BAC.

Final signed contract document.

Full payment for Stage 4 of the Normal Services will be made based on the cost proposal and actual costs
incurred as back up by approved time sheets. The project Leader and one other relevant staff member will
be allowed to attend Bid committee meetings in terms of time and cost booking. Time for attending
meetings of any additional staff from the service provider shall not be claimable. Work-in-progress payment
will be made monthly, provided evidence of work completed to date of invoice can be produced.

Stage 5 — Contract Administration and Inspection

The Service Provider shall provide those services as required to manage, administer and monitor the
construction contract, including co-ordination of the inspection of the works as and when necessary.

The Service Provider shall fulfil the role of the Employer's Agent as described in SAICE GCC 2015 for all
construction contracts and shall also, in particular, ensure that all payment certificates, preferential
procurement and labour returns, and contract participation expenditure reports are timeously submitted.
Monitoring of program and progress, budget and expenditure is of paramount importance, so as to ensure
the contract value which cannot under any circumstances be exceeded. If the project budget faces the
possibility of being exceeded, then all internal processes must first be followed and approval granted by
the clients representative prior to instructing the works to continue (Section 116 process).

The service to be provided shall include, where necessary the detailed checking of construction drawings
prepared for the contractor for implementation.

The Service Provider shall not issue any variations until approved by the client’s representative that shall
exceed the amount approved by the Employer's Bid Adjudication Committee.

The service provider will establish and maintain a financial control system that will ensure conformity to
project rollout.

Deliverables for stage 5 are, but not limited, to:

» Minutes of site hand over meetings and monthly site meetings and technical meetings.
Submitting approved monthly payment certificates and labour reports on time.
Submitting updated monthly cash flows.

Compiling Variation Orders in terms of the applicable GCC where required.
Adjudication of claims in terms of the applicable GCC where required.
Practical Completion Certificates.

Compilation of snag lists.

Completion Certificates.

Final payment certificate.

The tendered rate for Stage 5 shall be per month or pro rata for parts of a month. Pro rata daily costs shall
be calculated by multiplying the monthly cost by 12 (months in a year) and then dividing by 365 (days per
year). The pro rata monthly days shall be measured as calendar days. Measurement for the time will start
on the commencement date of the contract and will be paid until the date stipulated on the Certificate of
Completion. The tendered rate shall cover all of the Service provider's time, overheads, printing, and other
incidental costs incurred by the Employer's Agent and any support or administrative staff in carrying out
the duties required in stage 5 of a project.

The payment for Construction Monitoring services staff is allowed for in Item No.2: Site Supervision in the
schedule of rates and conditions is as set out in clause 7.2.1.3 Additional Services: Construction Monitoring
below.
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Payment of Services for Stage 5 will be made based on the cost proposal and actual costs incurred as
back up by approved time shests. Work-in-progress payment will be made monthly provided evidence of
work completed to date of invoice can be produced. The tenderer must ensure that the fee tendered will
cover the costs of all the requirements of this stage.

Stage 6 — Close-Out

The Service Provider shall complete the project close-out as described in the guideline scope of services,
including monitoring over the defects liability period and issuing of final snag lists and approval certificates.

As-built plans and drawings shall be submitted to the Employer in electronic format (preferably dwg,
otherwise dxf, and also in PDF format) as well as one complete set of paper prints.

The Service Provider shall also compile a project close-out report for submission to the Employer, which
includes, inter alia, technical details of the project, the project team, project cost, completion dates,
construction details and design changes, delays and the reasons thereof, problems encountered and the
solution thereof, conclusions and recommendations.

The other deliverables for stage 6 to be supplied:

Library of before and after photo record.

Confirmation of completion of snags.

Final Approval Certificate and final payment certificate for the release of retention.

Risk register close out.

OHS close out report.

All EPWP record with supporting documentation.

CD or memory stick x2 containing pdf copies of all the service provider's deliverables for project
as well as all the contractual documentation generated during the construction contract, including
all construction drawings, approved programs, signed site meeting minutes, technical meeting
minutes, variation orders, claims, claims rulings, OHS and environmental audit reports, payment
certificates, and the various completion certificates.

Payment for Stage 6 of the Normal Services will be made based on the cost proposal and actual costs
incurred as back up by approved time sheets. Work-in-progress payment will be made monthly provided
evidence of work completed to date of invoice can be produced.

General Framework Contract Deliverables: _
A final deliverable on this contract is a Contract close out report for the appointment as a whole. This report
must be delivered to the framework contract manger before the contract expires at 30™ June 2031. This
report must include the following:
1) General information for this appointment:

a. Appointment date.

b. Contract expiry date.

c. Total number of purchase orders.

d. Total fees claimed on the framework appointment.

2) General lesson learnt on framework contract for improvements on future framework contracts.

7.2.1.3 Additional Services

Targeted Procurement

The Service Provider shall provide all services related to targeted procurement in respect of the
construction contract including, but not limited to, incorporation of targeted participation goals, the
measuring of key participation indicators, and auditing compliance by the construction contractor (including
the receiving and collation of documentary evidence submitted by the Contractor in this regard).

Service Enquiries/Wayleave Applications
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The Service Provider shall be responsible for all initial service enquiries/wayleave applications from
various other service authorities, the requirements of whom shall be carried through into the designs and
tender documentation as necessary and cost of this is provided in item 1.2.1 of the Schedule of Rates.

The Service Provider shall ensure that the information provided in the wayleaves are correct and accurate
by non-invasive (radar etc.) methods if necessary before proceeding with detail design and cost for this
item to be provided in Section 5 of the Schedule of Rates.

Act as Leader of the Professional Team

Where other disciplines have sub-contracted their services to the Service Provider, the Service Provider
shall assume leadership of the professional team and be responsible for the overall administration, co-
ordination, programming of design and financial control of all works included in the services.

Public Participation & Stakeholder Engagement

Where the use of public participation services is needed, provision is made in the schedule of rates under
item no. 1.4.3a in line with the legislative process. In close collaboration with the representative group and
the City, a Management Model and implementation plan needs. These public engagements include public
participation, awareness creation, dialogue facilitation, project communication (pre, during and post
construction), issue resolution and complaints management.

Social Facilitator

Where the use of a social facilitator is needed, provision is made in the schedule of rates under item no.
1.4.3b and will only be allowed to assume their duties once the stakeholder management plan
(Communication Execution Plan) has been approved. This includes the engagement of private property
owners, national and provincial departments, CCT departments, industries, etc. who may be affected by
the project.

Environmental Impact Assessment:

Assumption of responsibility for completion of requisite environmental process where necessary, in terms
of current legislation. Provision for the appointment of sub-consultants to undertake environmental impact
assessments a rate will be allowed as per the item 1.4.8 in the schedule of rates.

Heritage Impact Assessments

Assumption of responsibility for completion of requisite heritage process where necessary, in terms of
current legislation. Provision for the appointment of sub-consultants to undertake heritage impact
assessments a rate will be allowed as per the item 1.4.9 in the schedule of rates.

Security Personnel

All security staff employed by the Service Provider for the purpose of protection during the following Stages
1 to 5 must be registered with Private Security Industry Regulatory Authority (PSiRA). Proof of such
registration must be made available to the Principal Agent upon request. The minimum of two security
personnel must be made available during these site visits/inspections when required. Provision for security
services is made available under item 5.4 of the schedule of rates.

NMT and Road Related Surveys / Counts

NMT and road related survey counts will be carried out. The duration, positions and number of the counting
stations will be as agreed in the start-up meeting from the employer's project management team.
The minimum information required from the counts is:

«  12-hour duration of counts.

- define directional movement of different user types.

< Counts during stage 2 and to be included in close out report.
Counts must not take place during December, any school holidays or over a period which includes any
public holidays.
Payment for surveys is allowed in item 2.4 of the schedule of rates, and payment for the use of camera /
recording equipment during surveys to be allowed within the rate of the supervisor in item 2.4(c).
Payment for use of drone technology will be allowed as per the item 2.4(d) and include the cost of the
drone pilot
Construction Monitoring
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Construction monitoring is considered to be a vitally important part of this project, requiring the full time
input of an experienced individual (the Engineer's Representatives/Employer's Agent’s Representative)
on site. For this reason, it is specified that a level to be determined per project construction monitoring
service (as per the Guideline Scope of Services document referred to above) must be provided by the
Service Provider, as agreed with the Employer for each contract. Level 3 full time construction monitoring
staff shall adhere to the contractor’s working hours including overtime, weekends and night work and shalll
be on site until the day’s work is completed.

Some work may have to take place outside normal working hours including at night and during weekends
and on public holidays, in order to maintain traffic flow.

The Service Provider shall, when called upon to do so by the Employer, submit a fully motivated proposal
for which complies with additional key personal requirements for such a construction monitoring to the
Employer for approval.

The rates tendered for construction monitoring staff in Section 2.1 of the Schedule of Rates shall cover the
full cost to company, site allowances, over time, overhead costs, additional mark-up and profit of the
specified person. In tendering a rate, cognisance should be taken of the required amount of experience
for each position.

The proposal shall name the individual(s), provide details of their experience, the anticipated duration of
their involvement and the tendered monthly cost in respect thereof. Daily costs for project durations that
include a portion of a month will be calculated on 25 working days per month. Construction monitoring staff
will be paid over the year end break, if applicable.

Site staff will be paid for monthly or pro rata monthly for the duration of the contract i.e. from the
commencement date of the contract, or if site staff is not available from the construction contract
commencement date, from the date the site staff start working on the project full time, that is if it is after
the commencement date, until the date of the issuing of the Practical Completion Certificate. Once the
practical Completion Certificate has been issued, the site staff will be reduced to only the senior member
of the site staff team (if the team consisted of more than one member) until the Certificate of Completion
has been issued.

As far as the minimum requirement criteria for Site staff supervision is concemed it should conform to the
requirements outlined in Clause 13: Key Personnel, Il Construction Monitoring Staff.

The Service Provider's proposal may be accepted or rejected at the sole discretion of the Employer.
Service Provider to ensure that, during the construction phase in terms of their contract monitoring
responsibility, the constructed works complies with and adheres to the detailed design as signed off by
responsible official of the City of Cape Towns, Urban Mobility Directorate.

Site staff monitoring Contract works are expected to carry out daily cost reconciliations to keep accurate
records of expenditure to ensure that there is no over expenditure on contracts.

Act as the Employer’s agent in terms of the Occupational Health and Safety Act

The Service Provider, in submitting a tender for this professionat services contract, shall be deemed to
have acknowledged acceptance of the appointment as the client's agent in terms of the Occupational
Health and Safety Act, 1993 (Act No 85 of 1993) and the Construction Regulations, 2014, should the
Employer accept the tender. The Service Provider shall, as such, execute all of the duties of the client
as contemplated in the Construction Regulations 2014.

If the Service Provider considers it necessary to employ the services of a safety specialist in order to
execute the abovementioned duties, the cost thereof must be included in the fee tendered for this aspect
of the project.

The service provider's attention is also drawn to the fact that in terms of the Construction Regulations
2014, Competent Agents must be registered with South African Council for project and
Construction Management Professions (SACPCMP) in the appropriate category.

The Service Provider's attention is also drawn to the responsibilities of the designer of a structure in terms
of the Construction Regulations, and shall comply with all requirements in this regard.

The Service Provider shall, apart from conducting his own activities in compliance with the Occupational

Health and Safety Act, 1993 (Act No 85 of 1993) and Construction Regulations, 2014, ensure that any
sub-consultants and sub-contractors employed by the Service Provider also comply with the regud
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of the Act and Regulations. The Service Provider shall enter into an agreement with the Employer in this
regard before the commencement of any work related to this contract (Form C1.3, Part C1, refers).

Specific rates for the work to be carried out in this regard have been allowed in the schedule of rates. The
service provider must provide rates for each of these items. If the work is being subcontracted, the rates
must include all mark-up, administration fees and profit.

Any additional services required by Health and safety agents shall be agreed upon beforehand and
reimbursement will be made on a time and cost basis at the rates tendered under Section 1 of the Schedule
of rates.

Deliverables

The specific deliverables required for each project in order to claim for the work done are as follows:

»  Application for Works Permit from the Department of Labour for projects exceeding R60 million
(or as adjusted) as required - full compensation for all work carried out and expenses incurred in
this regard will be covered by ltem 2.2(a) of the Schedule of Rates.

« Baseline Risk Assessment — full compensation for all work carried out and expenses incurred
in this regard will be covered by Item 2.2(b) of the Schedule of Rates.

e Site Specific health and safety specification - full compensation for all work carried out and
expenses incurred in this regard will be covered by Item 2.2(c) of the Schedule of Rates.

e Approval of Health and safety file - full compensation for all work carried out and expenses
incurred in this regard will be covered by ltem 2.2(d) of the Schedule of Rates.

e Site health and safety audit reports, including scores - full compensation for all work carried
out and expenses incurred in this regard, including attending monthly site meetings will be
covered by ltem 2.2(e) of the Schedule of Rates. The tendered rate should cover the costs per
audit and must include for attending monthly site meetings.

o Site close out Report - full compensation for all work carried out and expenses incurred in this
regard will be covered by Item 2.2(f) of the Schedule of Rates.

All travel expenses to the Site for audits and site meetings will be paid for separately under item 3.2 in the
Schedule of Rates.

Environmental Officer

The Service Provider shall provide from within its own organisation or, if necessary, appoint as a sub-

consultant, a suitably experienced Environmental Officer (EO) whose responsibilities shall be as follows:

(a) to prepare a project specific Construction Environmental Management Programme (specification) (C-
EMP) for inclusion into the construction tender/contract document.

(b) to assist the Engineer in ensuring that any necessary permits are obtained.

(c) to convey the contents of the C-EMP to the Contractor’s site team, and discuss the contents in detail
with the Contractor, as well as to conduct induction and environmental awareness training sessions
to the Contractor's and sub-contractor’s workforces, as and when necessary.

(d) to monitor and verify that the C-EMP is adhered to at all times, and to inform the Engineer if the
specifications are not followed.

(e) to review construction method statements for approval by the Engineer.

() to assist the Engineer and Contractor in finding environmentally responsible solutions to problems.

(g) to provide a report on environmental compliance issues (with photographic evidence, if applicable)
at the monthly site meetings or any other meetings that may be called regarding environmental
matters.

(h) to ensure that all activities/incidents concerning the environment are recorded in the site records, to
monitor and review such records and advise the Engineer of any action necessary.

() to inspect the site and surrounding areas with regard to compliance with the C-EMP.

() to advise the Engineer on the imposition of penalties or fines specified in the C-EMP, or the removal
of person(s) and/or equipment not complying with the specifications.

Allowance for work of this nature has been made for in item 1.4.8 in Additional Services 1.4 of the Schedule
of Rates for a Registered Environmental Assessment Practitioner (EAP) and a Registered Candidate EAP
as well as environmental work support staff. The EAP’s must be registered in their respective positions
with the Environmental Assessment Practitioners Association of South Africa.

Allowance for work of a Registered Environmental Officer provision is made in item 2.3 of the Schedule of
Rates.

The frequency of site visits and inspections shall be as and when necessary, but not less than at monthly
intervals.
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7.2.2

7.2.3

7.24

7.3

All travel expenses to the site for audits and site meetings will be covered by the employers travel rate
under item 3.2 in the Schedule of Rates but shall only be reimbursed for travelling expenses in respect of
trips where the journey has been properly documented and recorded.

A detailed cost proposal outlining the required deliverables and the proposed time and cost of the EAP’s
for environmental works must be submitted for each works order where such work is required. The cost
proposal shall be agreed upon and shall not be exceeded without written motivation to, and approval from
the relevant project manager. Only the actual hours booked, as backed up by approved timesheets, shall
be claimable. If the full amount of hours in the proposal are not utilised the service provider shall not be
entitled to claim those hours not utilised.

Laboratory Services

The Service Provider will obtain rates for the tests specified in the Section 4 of the Schedule of Rates from
a SANAS accredited laboratory at tender stage. Any profit, management fees and mark-up applied by the
Services Provider must be included in the tendered rate. The rates tendered in the Schedule of Rates will
be used for investigation purposes only. Testing during construction shall still be procured through an open
tender process and will be paid through the construction project.

All other work, analysis and site inspections carried out in connection with the materials investigation shall
be included in the fees tendered Normal Services for Stage 2.

All the materials testing during the design and investigation stages of the normal services will be carried
out by a SANAS accredited laboratory. The service provider is to obtain rates for the items provided in
Section 5 of the Schedule of Rates. These rates will be applicable, with contract price adjustment as per
the contract data, for the duration of the appointment. The Service provider will be responsible for
managing the laboratory during the investigation process to ensure that timelines are met.

Recoverable expenses (disbursements)
Printing

The rates tendered for printing and binding shall cover all costs associated with printing as described in
the Schedule of Rates in item 3.1. Printing shall only be paid for deliverable reports, tender documents,
books of drawings and any other printing specifically requested by the Employer.

Travel expenses

Full time construction monitoring staff shall be reimbursed for travelling expenses for the return trips to site
and mileage on site in execution of their duties. Part time construction monitoring staff shall be reimbursed
for either the return office to site or return alternate site to site journeys. Staff other than construction
monitoring staff shall only be reimbursed for travelling expenses in respect of trips where journey has been
properly documented and recorded.

The per kilometre rate for the reimbursement of travel expenses shall be limited to the ad-hoc duty
transportation allowance for the Employer's own staff as adjusted from time to time and shall be claimed,
on provision of evidence under item 3.2 of the Schedule of Rates.

Time frames / Milestones

Milestones set by the Employer in the Contract Data typically revolve around budget cycles and the need
to spend the budget in any given financial year. The important milestones are therefore the financial year
ends (30 June each year) and the Service Provider will be expected to establish a project programme, in
consultation with the Employer that takes cognisance of the budgets available and the budget cycles. Once
agreed, the Service Provider is expected to ensure that the programme is adhered to, and to intervene
timeously if necessary. The Service Provider shall submit a revised programme monthly, and as and when
required.

The Service Provider will be expected to prepare a project schedule for each project and once agreed and
signed off by the City's designated Project Manager, it will become the timeframe commitment for that
project. The Service Provider is expected to ensure that the programme is adhered as stated in section
C1.2. Contract Data: Period of Performance:(4) Timeframes for Deliverables and to intervene timeously if
necessary.

It is the service provider's responsibility to manage the work, ensure deliverables are submitted on time.
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7.4

7.5

7.6

Once deliverable dates are agreed upon, such dates will be binding. Failure to supply the required
deliverables will result in fees for those deliverables not be paid and penalties being applied.

Appointment and management of sub consultants

All appointments of the necessary sub-consultants must be in place at the time work commences on this
programme. The onus is on the Service Provider to ensure that the sub-consultants are appointed and
managed in such a manner that they can carry out the work required of them in a timeous manner. The
employer does not have any standardised documentation in this regard. The Service Provider will be held
responsible for any delays in submission of deliverables caused by sub-consultants or the late or slow
appointment of sub-consultants.

Places for the Performance of Specific Tasks

It is anticipated that the majority of the work involved in the reporting, preliminary design and detail design
and tender stages will be undertaken at the Service Provider's office. The inspection of existing situations,
determination of future needs and the construction monitoring service (if applicable) will take place
Citywide within the City of Cape Town Municipal boundaries. Any construction monitoring service will take
place at the site of the project.

Tenderers shall operate from an office, through which all communication with the employer will flow, and
where the majority of work in terms of this tender will be carried out. The address of the office will be that
as indicated on Part C1.2 Contract Data, Information Supplied by the Tenderer and which will be regarded
as the domicilium citandi et executandi for the purposes of any contract arising from this tender submission.
NB: Key personnel must operate from an office in the Cape Town Municipal Area for the full duration of
the contract.

The Service Providers personnel will however be required to attend meetings elsewhere in the Cape
metropolitan area as and when required, and it may be necessary to carry out inspections at the
contractor’'s (or sub-contractor’s) yard(s) wherever they may be.

Reporting Requirements

Progress meetings with service providers will be held every six weeks. These will be set up in advance
and the progress on all projects and deliverables will be reported on. The Project leader and one other
representative from the service provider will be reimbursed at tendered rates for attending these meetings.
The time for any additional staff attending these meeting will not be reimbursed.

Once a construction project is underway, the Service Provider shall submit monthly progress versus
expenditure reports to the Employer showing expenditure in respect of both the Service Provider's
appointment and the construction contract together with the anticipated spend to the end of the financial
year in question. Format for same to be agreed with the Employer.

Each project deliverable as outlined in table 7.3. will have a unique project number with a specific start
and end date, along with full details of resource allocations to such project/s. These details shall form part
of any invoicing submitted to the Employer.

Aside from the three particular reports required in terms of the brief above (the Conceptual Planning
Report, Tender Evaluation Report and Project Close-Out Report), the Service Provider may be required
to prepare, or contribute to, ad hoc reports on specific aspects of the project.

Furthermore, the Service Pravider shall submit monthly cost reports to the Employer showing expenditure
in respect of both the Service Provider's appointment and any construction contractor's contract, together
with the anticipated spend to the end of the financial year in question. Such cost reports shall include a
breakdown of both work types and categories of staff used in therein, citing the project number under
which the work was issued.

A preliminary Project Close-Out Report shall be submitted to the Employer 4 calendar weeks after the
Certificate of Completion having been issued, which shall be updated as necessary and re-submitted within
one month of the issue of the Final Approval Certificate.
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11.

REFERENCE DATA

Appendix C4.2 contains a list of relevant reference documents that shall be kept in the office of the Service
Provider for the duration of the contract. The Employer has various internal standards, specifications,
templates and procedures to be adhered to — details of which will be made available to the appointed
Service Provider as and when required for reference purposes.

APPLICABLE NATIONAL AND INTERNATIONAL STANDARDS

The Service Provider shall ensure that cognisance of all applicable national and international standards is
taken in the execution of his/her own work and that of his/her sub-consultants in the design and compilation
of specifications for this project. International standards should only be used where no national standards
exist, or where it is the norm to use or refer to international standards.

The following construction contract documents shall be used for this project:

The General Conditions of Contract for Construction Works (Third Edition, 2015) published by SAICE or
any subsequent updates or revisions as may be published and adopted during the contract period.

The COTO Standard Specifications for Road and Bridge Works for South African Road Authorities, 2020.

CIDB Standard Conditions of Tender as contained in Annex C of Government Gazette No. 42622 of 8
August 2019.

CIDB standardised procurement documentation.

APPROVALS

The Service Provider shall be responsible for obtaining the following approvals:

(@) All approvals in terms of Clause 5.5 of the Contract Data,

(b) Approval of the implementation programme from the Employer,

(c) Approval of the conceptual and preliminary designs from the Employer,

(d) Approval of the project from Heritage Western Cape (if required),

(e) Approval (authorisation) of the project from the Department of Environmental Affairs and
Development Planning (if required),

(fy Obtaining a Water Use Licence from the Department of Water and Sanitation (ff required),

(g) Approval of the detail designs, drawings and contract documents from the Employer,

(hy Wayleave approval from all service authorities,

(i) Approval of the accommodation of traffic plans from the Employer and Traffic Department,

(i} Approval of the construction monitoring proposal from the Employer,

(k) 1In respect of time based services, approval of the allocation of staff from the Employer,

(I) Approval for the employment of specialist sub-consultants from the Employer,

(m) Approval of extensions of time granted to contractors from the Employer.

Notwithstanding any approval received from the Employer, the Service Provider shall remain responsible
for all work carried out by the Service Provider and its sub-consultants in terms of this contract.
PROCUREMENT

Preferential Procurement

The Works shall be executed in accordance with the conditions associated with the granting of preferences
detailed in the Preference Schedule where preferences are granted in respect of B-BBEE contribution.

Financial penalties, as described in the Preference Schedule, shall be applied in the event that the
Contractor is found to have breached and of the conditions contained in the Preference Schedule (unless
proven to be beyond the control of the Cantractor).

Notwithstanding the application of penalties, the Contractor’s attention is drawn to other sanctions that
may be applied by the Employer (listed in the Preference Schedule) with due consideration to the

circumstances.
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Monitoring the use of sub-contractors/sub-consultants and joint ventures

Notwithstanding the restriction on sub-contracting as described on the Preference Schedule, it is
recognised that sub-contracting is an integral part of construction, which the conditions of contract make
provision for.

In order, however, to comply with the requirements of the Preference Schedule, the Contractor shall
submit to the Employer's Agent, on a monthly basis, a B-BBEE Sub-Contract Expenditure Report. The
format of this report is provided in Annex 1 attached.

The Contractor shall submit to the Employer's Agent documentary evidence in accordance with the
applicable codes of good practise, of the B-BBEE status level of every sub-contractor employed by the
Contractor. Until such time as documentary evidence as described above has been submitted to the
Employer's Agent, a sub-contractor shall be deemed to be a non-compliant contributor.

The Contractor shall furthermore, on the written request of the Employer's Agent, provide documentary
evidence showing the value of work sub-contracted to any or all of the sub-contractors employed by the
Contractor.

Sub-contracting procedures

Any specialist study or investigation required may only be carried out with the approval of the Employer
and shall be paid for as a recoverable expense (disbursement).

The Employer together with the Tenderer shall evaluate the tenders received in accordance with the
provisions of the Standard Conditions of Tender contained in Annex C of Standard for Uniformity in
Construction Procurement. The evaluation panel shall comprise equal representatives from the Employer
and from the Tenderer.

The Tenderer shall without delay enter into contract with the successful tendering subcontractor based on
their accepted tender submission. The Tenderer shall remain responsible for providing the subcontracted
portion of the works as if the work had not been subcontracted.

Where subcontractors are also key personnel, that their contract must be for the duration of this contract
and any changes requires permission of Employer.

Forms for contract administration

The Service Provider shall complete, sign and submit with each monthly statement for payment, the
following updated returns (the format of which are attached in C3.2 Annexes as amended from time to
time):

a) B-BBEE Sub-contract Expenditure Report (Annex 1)

b) Joint Venture Expenditure Report (Annex 2), if applicable

The B-BBEE Sub-contract Expenditure Report is required for monitoring the prime contactor's
compliance with the sub-contracting conditions of the Preference Schedule.

The Joint Venture Expenditure Report is required for monitoring the joint venture’s compliance with the
percentage contributions of the JV partners as tendered, where the joint venture has been awarded
preference points in respect of its consolidated B-BBEE scorecard.

In respect of Annexes 1 and 2, the Employer shall, in addition to any other sanctions available to it, apply
the financial penalties applicable to breach of preferencing conditions in the Preference Schedule
Preference Schedule in Part T2.2 Returnable Schedules. In the case of joint ventures (Annex 2), the
contractor shall prove his compliance with item 6) in Section 2 of the Preference Schedule by providing a
consolidated scorecard at his own cost on instruction from the Employer’'s Agent.

FORMAT OF COMMUNICATION

All requests for formal approval from the Employer, or any other body, shall be submitted in writing in
hardcopy or PDF format. Interim payment claims shall be submitted in the same format, accompanied by
an original tax invoice. Ad-hoc communication between the Employer and the Service Provider may be
conducted in electronic format (e-mail).

All plans and contract documents submitted for approval shall be in hardcopy format (unless stipulated
otherwise) and shall be signed and dated by the Service Provider. All work issued to the tenderer will
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13.

have a unique project number under which the work was issued, when the work item is invoiced, the same
project number must be cited along with full details of resourcing allocation/s relating to each work item.
KEY PERSONNEL

The Service Provider shall at all times maintain the involvement of the following key personnel as the
exigencies of this contract require, as stipulated in Clause C.2.1.4.2 of the Tender Data in this document.

a) Project Manager/ Project Leader, who is/has

Who is registered as a Professional Engineer or Technologist with the Engineering Council of South
Africa (ECSA), who has a minimum of eight (8) years verifiable post qualification experience in Civil
Engineering and who will be responsible as the Project Engineer/ Project Leader for all work carried
out in terms of the tender.

This individual is also required to have at least six (6) years of experience in project facilitation and
management in the Civil Engineering sector with the South African Council for the Project and
Construction Management Profession (SACPCMP) in terms of 18(1) (c) of the Project and
Construction. Professions Act, 2000 (Act No. 48 of 2000) (SACPCMP or equivalent) in terms of
Construction Management, for a minimum of (3) years, and have proven experience.

The Project Manager years, of proven experience on NMT and Road related projects must be listed
clearly.

The Project Manager/ Project Engineer must also have acted as the “Engineer” in terms of the General
Conditions of Contract, on NMT and Road related projects. A list of projects on which the Project
Manager/Project Engineer has acted as the Engineer and or Lead must be clearly ascertainable from
the detailed curriculum vitae submitted.

Must have verifiable post qualification experience on a minimum of five successfully completed projects
(up to issue of certificate of completion) of roads related projects with experience in any of the following
Non-Motorised transport and universal access, road, pedestrian, bicycle facilities and public transport
related projects. A list of projects on which the Project Manager/Leader has acted as the Engineer must
be clearly ascertainable from the detailed curriculum vitae submitted. Any Project that does not include
elements of NMT will not be acceptable.

Ultimate responsibility to ensure that all aspects of the work is completed to correct standards and within
stipulated time frames.

Reports to Employer / Employer’s identified agent / Employers assigned Project Manager.

(b) Project Engineer: who is a Civil Engineer who is registered as a Professional Engineer or
Technologist with the Engineering Council of South Africa (ECSA) or equivalent built environment
professional body recognised in South Africa.

Must have a minimum of seven years’ verifiable post qualification experience on a minimum of
three successfully completed (up to issue of certificate of completion) of roads related projects
with experience in any of the following Non-motorised transport and universal access, road,
pedestrian, bicycle facilities and public transport interchanges.

° Assumes technical responsibility for work.

. Provides solution orientated specialist advice to Employer.

° Supervises lower level personnel.

. Reports to Project Leader but may interact directly with Employer.

Project Manager/Leader and Project Engineer may not be the same individual.

Should it become necessary to replace any of the key personnel listed above during the course of this
contract, they may only be replaced by individuals with similar or better qualifications and experience, who
satisfy the minimum requirements and then only with the approval of the Employer’s representative.

The key personnel submitted at tender stage will be expected to be the staff that the Employer’s
representatives deal with on a daily basis. One month’s written notice must be given to the employer should
the service provider be required to make any changes to the key personnel due to unforeseen
circumstances such as resignations. The service provider shall have two months from the time that any
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Key Personnel is removed from the project (for whatever reason) in which to replace such Key Personnel.
This shall be done via a written request with proposals for suitably qualified personnel to replace the
tendered key staff. If the Key Personnel are not adequately replaced within two months the Employer
reserves the right to suspend all works on the contract, withhold any new work, or allocate new work falling
inside the service providers awarded area to another service provider until such time as all the Key
Personnel criteria are met.

Construction Monitoring Staff:

In addition to the Key Staff requirement described above which are necessary for the CIDB tender contract
responsiveness, the following minimum requirement criteria shall be applicable for consfruction monitoring
staff and other junior staff in this tender contract: Allowance for work of this nature has been made for by
including hourly rates in Schedule of Rates in section 2.1

The service provider must supply the following Construction monitoring staff before the award of a
construction contract. The Employers Representative will allocate the relevant site staff as required by the
contract.

Construction Monitoring Staff for projects exceeding R30.0 million construction value

Role Qualifications Experience
Engineer with | 10 years, acted as the senior ER/EAR on at least
Senior  Engineer's | relevant professional | two projects relating to NMT, road projects, of
Representative (ER) | qualification and | which two must have been in an urban municipal
registration environment.

T = 12 years, acted as the senior ER/EAR on at least

Employer's Agent's | Engineer with - ! .
Representative qualification in civil ﬁvg projects relating to NMT‘ i prOJGCt.S,. of
. - which two must have been in an urban municipal
(EAR) engineering :
_ environment
Construction Monitoring Staff for projects up to R30 Million in construction value

Engineer with | 8 years, acted as the senior ER/EAR on at least
Engineer’s relevant professional | two projects relating to NMT, road projects, of
Representative qualification and | which one must have been in an urban municipal

registration environment

2 - A .

, . . . 10 years post qualification experience, acted as

Employer's _Agents Engl_neer_ . W.'th the senior ER/EAR on at least two projects

Representative qualification in civil lating to NMT d broiects. of which t

(EAR) engineering relating to NMT, road projects, of which one mus
have been in an urban municipal environment

Where it is deemed necessary the following contract management staff will be employed with the
approval of the Employer.

Engineer with | 3 years post qualification experience and shall
Junior  Engineers | relevant professional | have acted as the Assistant Engineer’s
Representative qualification and | Representative on at least two NMT, road

3 registration projects o
Engineer with 5 years post qualification experience and shall
Assistant Engineers ualification in  civil have acted as the Assistant Engineer's
Representative gngineering Representative on at least two NMT, road

| projects

Where deemed necessary by the Employer, a Junior ER/EAR will be mentored part time, as agreed, by
a senior ER at no additional cost to the Employer. For contracts exceeding R30.0 million, where an
Assistant ER/EAR is required, a Junior ER/EAR shall be utilised.

Students and graduates: Students and junior staff or graduates that do not meet the experience
criteria of any of the above positions that reguire site experience can be accommodated on site as

Assistant Engineer's Representatives for projects not exceeding R30 Million or as a junior assistant |
on projects exceeding R30.0 million, where deemed necessary. |

The following personnel service must be available during the course of this contract and be paid
for on a time basis according to tendered hourly rates with the approval of the Employers
representative. Allowance for work of this nature has been made for by including hourly rates in Schedule
of Rates in section 1.4 Additional Services and the provision for Structural services item 1.5

Such undertaking must be attached to the Schedule 18, Part T2.2: Returnable Schedules.
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Professional

terms National Heritage
Act, 2005 (Act No. 645)

Role Registration Qualifications and Experience
Requirements |
. Category B With at least 7 (seven) years accumulative
1 Landscape 55:;‘622;5;0;?1?'0”3' verifiable post qualification experience in landscape
Architect registration architecture. (Category C 5 five years and Category
D 3 (three) years experience.
Specialist Five years verifiable experience of new technology for
2 Consultant (NMT Relevant Qualification NMT Facilities and Universal Access and or more cost
Facilities and effective alternate methods of construction and review
Universal Access) and input of design methods.
Public Professional who is in good standing with least 4 years
3.1 | Participation Relevant Qualification demonstrable recent experience as a public relations
Specialist professional.
Professional who is in good standing with least 7 years
32 | Social Facilitator Relevant Qualification / | demonstrable recent experience as a Social Facilitator
) Experience within the community environment in resolving volatile
social situations. -
Road Safety Audit Enginegr with Relevant Fou_r years \_/eriﬂable 'post qualification in Road S_afety
4 Specialist: orofe_zssno'nal audit experience, with a least one propct W|§h_ a
Category B qualification and construction value greater than R30M (Thirty Million
registration. _Rand).
Engineer with Relevant Category B: 8 (eight) years verifiable post qualification
G . - experience in geotechnical design of roads/bridges
5 eo_techmcal profgssm_nal with at least one project with a constfruction value
Engineer qualification and pros a .
registration greater than R30M (Thirty Million Rand). Category C:
- ) 5 (five) years experience.
. . At least 8 (eight) years accumulative verifiable post
Electrical Engfmeg W'lt Relevant qualification experience in the design of electrical
6 Engineer: pro ]gfssm_na services for medium complexity civil / building projects,
Category B quall lca_tlon giid with a least one project with a construction value
registration. X -
greater than R15M (Fifteen Million Rand).
Category B: At least 8 (eight) years accumulative
Quantity Survey with verifiable post qualification experience with at least 3 of
. Relevant professional those years working on medium complexity civil /
/ Quantity Surveyor qualification and ' building projects, with a least one project with a
registration. construction value greater than R15M (Fifteen Million
Rand). Category C: 5 five years experience.
1.Environmental Assessment Practitioner (EAP)
with Five (5) years verifiable experience and who has
Envi Relevant (EAP)- provided environmental consulting input into at least
nvironment ; . . .
8 Services Regl_stere.d five projects Qf a complex technical nature. Expengnce
| Qualification must further include 2 or more successfully submitted
ElAs for large scale urban development projects. 2.
Registered Candidate-EAP with 3 year experience.
Engineer with Relevant 1. Category B with 8 (eight) years verifiable post
[ Structural fessional qualification experience in the design and construction
9 - protessiona management of bridge structures, with a list of 1
[ Engineer qualification and . . 9 "
registration. pedestrian bndge project completed_ in the last 8 years.
2: Category C: 5 (five) years experience.
| Relevant qualification
Heritage i?d Eﬁglstra:éov?slir;;errr;s]c Five (5) years verifiable experience and who has
10 | Assessment Heritage S%rvices as in provided heritage consulting input into at least five
Specialist projects of a complex technical nature.
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14.

14.1

14.2

14.3

14.4

14.5

14.6

15.

MANAGEMENT MEETINGS
*Please note all meeting items listed below must be done in accordance to the Transport
Departments Standard Operating Procedure Manual

Management Meetings

Management and progress meeting will be held with the Employer every six weeks. The service provider
will report on all issues relating to this tender and will also report an progress of all projects. These meetings
can also be used as PMT start-up meetings and design discussion meetings should the need arise. Note
however, that design discussions and PMT meetings should not be delayed in order for them to coincide
with progress meetings. The Service Provider shall be represented at these meetings by at least one of
the Key Personnel described in 13(a) or (b) above.

Community/Stakeholder Meetings

When required, the Service Provider shall be expected to contribute to and attend community/stakeholder
meetings, presenting proposals at these forums, and taking cognisance of input from the various interested
and affected parties. These meetings guided/handled in conjunction/consultation with the CCT
Communications Unit (for Urban Mobility Directorate).

Supply Chain Management (SCM) Commiittee Meetings

During the course of the Documentation and Procurement stage, the Service Provider shall attend and
participate in the SCM Bid Specification and Bid Evaluation Committee meetings in order to present the
contract document and tender evaluation report to the Employer, as described in detail in Stage 4 of
Normal Services, if so required.

Site/Technical Meetings

During the Contract Administration and Inspection stage of each project, the Service Provider shall
convene and run monthly site meetings at which the Employer and contractor will be present, as well as
any technical meetings with the contractor as may be required to ensure the successful implementation of
this project. The Service Provider shall be represented at these meetings by the Contract
Engineer/Employer's Agent and the senior site staff.

Ad-hoc Meetings

The Service Provider will be expected to attend ad hoc meetings from time to time, with the Employer,
stakeholder groups, or service or other authorities, in order to address specific issues as and when the
need arises.

General

The Service Provider shall be represented at all meetings by at-least one of the key personnel, preferably
the project leader. The service provider shall provide secretarial services (for record keeping purposes} at
all management, site/technical, and ad-hoc meetings.

All charges in respect of attendance at meetings and the provision of secretarial services shall be included
in the tendered basic fee (Iltem No .1.1: C2.2 Schedule of Rates).

During the Contract Administration and Implementation stage of each project managed in terms of this
appointment, the Service Provider shall convene and run monthly site meetings at which the Employer
and contractor will be present, as well as any technical meetings with the contractor as may be required
to ensure the successful implementation of this project. The Service Provider shall be represented at these
meetings by the Contract Engineer/Employer's Agent and the senior site staff. Item 2.1 of the Schedule
of Rates shall include for the provision of one site/progress meeting and two technical meetings per month
- including the compilation and distribution of minutes.

CLAIMS FOR PAYMENT

The Service Provider shall only proceed with work for which an official purchase order of value sufficient
for the scope in question, has been issued beforehand. The Service Provider may submit interim claims
for payment (invoices) as the work in terms of this contract progresses, but not more frequently than at
monthly intervals. All interim claims must be accompanied by an original tax invoice bearing the City's
official Purchase Order (and associated line item) number for this project.

55

Memorandumm of Agreement: Civil Design Equilibrium (Pty) Ltd




16.

17.

18

Invoices for work undertaken must be submitted monthly and shall include a schedule of the number of
hours of work performed by each category of personnel as well as a schedule of the specific tasks
performed / projects completed, along with the start and end dates of each task. This shall be provided in
sufficient detail, to the employer’s satisfaction, in order to meet Auditor General requirements. All work
items that are submitted for invoicing shall bear the employers unique reference number under which the
work was issued to the service provider for investigation. Each invoice submitted shall be accompanied by
electronic progress phatos for each of the projects contained in such invoice. This shall be forwarded to
the relevant PM to satisfy the Employers SAP PPM reporting requirements. The tenderer shall furthermore
comply with any additional information requirements that may be imposed by the National Treasury and/or
the Employer in this regard.

EMPLOYER’S RIGHT TO RECOVER COSTS

The Employer reserves the right to recover, by way of a deduction from any amount due to the Service
Provider, any additional cost which the Employer incurs arising out of non-performance/negligence of the
Service Provider which inhibits the achievement of internal response times in terms of the timeframes for

deliverables given in Clause 7.3 above.
This includes, but is not limited to the following:
e Any cost exceeding the maximum value will be deducted from the Service Providers fee claims.

o All costs associated with delay claims from contractors stemming from non-performance of the

Service Provider.
e All cost associated with abortive works cause by negligence, poor design and poor planning on
behalf of the Service Provider.

NON-PERFORMANCE

Failure to meet the requirements of this contract, either through negligence or poor or slow performance,
will result in a Notice of Dissatisfactory Service being issued. If a service provider receives a Third
Notice of Dissatisfactory Service, it will be considered a Final Warning. If a fourth Nofice is issued,
the Employer may terminate the contract in terms of Clause 8.4.1(]) of the Contract Data.

TRADE NAMES OR PROPRIETARY PRODUCTS
Bid specifications may not make any reference to any particular trade mark, name, patent, design, type,

specific origin or producer, unless there is no other sufficiently precise or intelligible way of describing the
characteristics of the work, in which case such reference must be accompanied by the words “or

equivalent”

56

Memorandumm of Agreement: Civil Design Equilibrium (Pty) Ltd




C3.2 Annexes

CONTENTS

Annex 1: B-BBEE Sub-Contract Expenditure Report

Annex 2: Joint Venture Expenditure Report
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PART C4: INFORMATION/DOCUMENTATION PROVIDED BY SERVICE
PROVIDER

All of the aforementioned information, documentation, schedules as submitted/provided by the
Contractor for TENDER NO. 149C/2022/23 , are incorporated into this Memorandum of agreement by

the mere reference thereof
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ADDENDUM TO CONTRACT
TENDER NO: 149C/2022/23

FRAMEWORK TENDER FOR PROVISION OF @ Ry
PROFESSIONAL SERVICES IN RESPECT OF THE STAD KAAPSTAD
CITY WIDE NON-MOTORISED TRANSPORT AND
RELATED ROADWORKS IMPLEMENTATION
PROGRAMME, PHASE 5, FROM THE DATE OF
COMMENCEMENT UNTIL 30 JUNE 2031

Entered into between:

The City of Cape Town
(City)

And

KNIGHT PIESOLD (PTY) LTD (Supplier)




Contract Details: Standard Professional Services Contract (July 2009) (Edition 3 of CIDB document

1015)
Reference No: Tender No. 149C/2022/23
Description: FRAMEWORK TENDER FOR PROVISION OF PROFESSIONAL SERVICES IN

RESPECT OF THE CITY WIDE NON-MOTORISED TRANSPORT AND
RELATED ROADWORKS IMPLEMENTATION PROGRAMME, PHASE 5, FROM
THE DATE OF COMMENCEMENT UNTIL 30 JUNE 2031

Contract Period Commencement date: From date of commencement until 30 June 2031

WHEREAS on 12 June 2023 the City's Bid Adjudication Committee (BAC) in line with resolution SCMB
32/06/23 resolved to award the Tender no. 149C/2022/23 from date of commencement until 30 June 2031;

AND WHEREAS the Tender concerns the PROVISION OF PROFESSIONAL SERVICES IN RESPECT OF
THE CITY WIDE NON-MOTORISED TRANSPORT AND RELATED ROADWORKS IMPLEMENTATION
PROGRAMME;

AND WHEREAS on 27 March 2024 City Council as per Council resolution C23/03/24 resolved to award the
Contract to the Service Provider KNIGHT PIESOLD (PTY) LTD for a contract period from date of
commencement not prior to 1 July 2024 until 30 June 2031;

AND WHEREAS the City appointed the Supplier KNIGHT PIESOLD (PTY) LTD under Tender 149C/2022/23
for the PROVISION OF PROFESSIONAL SERVICES IN RESPECT OF THE CITY WIDE NON-MOTORISED
TRANSPORT AND RELATED ROADWORKS IMPLEMENTATION PROGRAMME, PHASE 5, from 10 April
2024 until 30 JUNE 2031;

AND WHEREAS the purpose of this addendum is to align the contract period as it appears in the signed
Memorandum of Agreement constituting the Contract with the approved contract period;

AND WHEREAS Parties wish to amend the Original Tender Offer with the intention that such amendments
and additions as stipulated below should henceforth have legal force and effect and should be read with and
included in the said Original Tender Contract.

This Addendum shall be read subject to and in context of the provisions of the Agreement and shall only amend

and add to the Original Contract as is expressly provided for in this Addendum.

NOW THEREFORE THE PARTIES AGREE TO AMEND THE CONTRACT AS SET OUT IN THIS
ADDENDUM.

1. INTERPRETATION AND DEFINITIONS

1.1. The headings in this Addendum are inserted for reference purpose only and shall in no way govern
or effect the interpretation of this Addendum nor modify or amplify the terms of this Addendum or any
clause hereof.

1.2. Unless the context otherwise requires, reference to the singular shall include a reference to the plural,
and vice versa, reference to any gender shall a reference to all other genders, and vice versa, and

words importing natural persons shall include legal persons, and vice versa.

1.3. Any reference to “the Parties” or “a Party” will mean a reference to the City, t

depending on the context.
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1.4.

All annexures to this Addendum form an integral part hereof and expressions defined in the

Addendum shall, unless the context otherwise requires, bear the same meaning in such annexures.

1.5. Unless inconsistent with the context, the expressions set forth in this Addendum shall bear the
following meanings:
1.5.1. | "the Tender” Means Tender 149C/2022/23 - FRAMEWORK TENDER FOR PROVISION OF
PROFESSIONAL SERVICES IN RESPECT OF THE CITY WIDE NON-
MOTORISED TRANSPORT AND RELATED ROADWORKS
IMPLEMENTATION PROGRAMME, PHASE 5, FROM THE DATE OF
COMMENCEMENT UNTIL 30 JUNE 2031. [
1.5.2. | "Contract” Means Original contract under tender no: 149C/2022/23.
1.5.3. | " Addendum” | Means this Addendum to the Original Contract entered into between the City and
the Supplier.
2. ALIGNMENT OF THE CONTRACT PERIOD
2.1. It is hereby agreed and recorded by the Parties that the contract period as per the Contract is from
date of commencement until 30 June 2031.
2.2. It is further hereby agreed and recorded by the Parties that the contract period be amended to align
with the approvals thereby being from 1 July 2024 until 30 June 2031.
3. GENERAL
3.1. This Addendum must be read together with the clauses, terms, specifications agreed to by the parties
in the Conditions of Tender for the Tender. Should there be any conflict between the clause, terms
and/or specifications of the Addendum and the Conditions of Tender for the Tender, the clause, term,
specification or condition of the Addendum shall take precedence.
3.2. Terms defined in the contract and used in this Addendum shall, unless explicitly stated to the contrary
herein bear the same meaning as defined in the contract, as the case maybe.
3.3. The contract, as amended in terms of this addendum, shall remain in full force and effect.
3.4, No amendment to this addendum shall be valid unless reduced to writing and duly signed by the
representatives of both parties.
3.5. This addendum shall come into force and effect on signature and date of the last signature of the
addendum.
4. CONFLICT BETWEEN THIS ADDENDUM AND THE CONDITIONS OF TENDER
41. This Addendum must be read together with the clauses, terms, specifications agreed to by the parties
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in the Conditions of Tender for the Tender. Should there be any conflict between the clauses, terms
and/or specifications of the Addendum and the Conditions of Tender for the Tender, the clauses,
terms, specifications or conditions of the Addendum shall take precedence.

5. WHOLE AGREEMENT, WAIVER AND VARIATION

5.1. This Addendum embodies the whole Addendum between the Parties. No other Addendum, whether
oral, implied or otherwise, will be of any force and effect unless it is reduced to writing and signed by
the Supplier and the City, or their duly appointed representatives. There has been no representation

which forms part of this Addendum which has not been included herein.

5.2. Any relaxation, indulgence or waiver which the City may grant to the Supplier or any condonation by
the City of any breach of the terms of this Addendum will not become binding on the City. The City will
at all times be entitled to claim due and prompt performance by the Supplier of all of the Contractor's

obligations in terms of this Addendum.

5.3. No variation of the terms of this Addendum will be of any force or effect unless reduced to writing and
signed by the Supplier and the City, or their duly appointed representatives.

6. EFFECTIVE DATE

This addendum shall come into force and effect on the signature date of the last party signing.

7. VALIDITY OF ORIGINAL AGREEMENT

The amendments contained in this Addendum are the only changes to the Original Contract. The

remaining provisions as contained in the Original Contract shall remain in full force and effect.

8. COSsTS

Each Party will bear and pay its own legal costs and expenses of and incidental to the negotiation,

drafting, preparation and implementation of this Addendum

Name and surname (CCT)

Signature
Designation
Date

Place
Witness 1
Witness 2
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Name and surname (Supplier)

Signature
Designation
Date

Place
Witness 1
Witness 2

Contract No. 149C/2022/23
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